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1 I.

INTRODUCTION

2
3

1.

For at least three years, Defendant City of Los Angeles’ Department of Water &

4 Power and its General Managers, Marty Adams and David Wright, (hereinafter, collectively
5 “DWP”) knowingly poisoned San Fernando Valley residents by allowing its Valley Generating
6 Station to leak gas unabated into the surrounding neighborhoods. DWP deliberately neglected the
7 facility and admits this came at a sacrifice of the health and well-being of its neighbors, members
8 of the predominantly Latinx and African-American community, who are working class,
9 economically poor, and educationally disadvantaged.
10

2.

DWP knew that those in communities neighboring the Valley Generating Station

11 were being exposed to toxins and foul odors, yet it did nothing to warn its neighbors of those harms.
12

3.

The City of Los Angeles sued Southern California Gas Co. (“SoCalGas”) in 2015,

13 when gas spewed from the Aliso Canyon gas storage facility. See, People of the State of California
14 v. Southern California Gas Company, Case No. BC602973, Complaint filed on December 7, 2015
15 (“The City’s Dec. 7, 2015 Complaint against SoCalGas”) at ¶¶ 4-5. In the City’s words, the
16 unmitigated discharge of gas at the Aliso Canyon facility created “an immediate threat to the health
17 and well-being of City residents.” Id. The City of Los Angeles correctly alleged in that lawsuit that
18 the leaking gas caused “nausea, dizziness, nosebleeds, headaches, and other ill health effects.”
19

4.

Despite knowing that the gas makes people sick, DWP waited 1,085 days before

20 publicly alerting anyone that the Valley Generating Station (“Valley Generating Station” or
21 “Station”) had been discharging toxic gases. Plaintiffs received no information, no notice, and
22 absolutely no warning from DWP about the noxious gas leakage in 2017, 2018, 2019, or most of
23 2020.
24

5.

DWP provided no warnings at all - warnings which would have been especially

25 instructive amidst the global COVID-19 pandemic. DWP knew that people living near the Valley
26 Generating Station were especially vulnerable if exposed to COVD-19 because of the respiratory
27 harm caused by exposure to the gas, and even still, DWP did nothing to notify local residents of
28 potential harms. DWP did nothing to warn its affected neighbors of the toxic gas leak, and by failing
3
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1 to order immediate and necessary repairs during the initial peak of COVID-19, DWP thereby
2 exacerbated injuries to those living, working, and going to school in the local areas. DWP’s
3 egregious conduct had more than a trivial effect on people’s health.
4

6.

Everyone knows the simple truth that gas is invisible. DWP knew this truth and

5 violated the public trust by not being transparent about the invisible, toxic leak from its inception,
6 and by not stopping the leak.
7

7.

DWP, with its broad vantage point, understood the dangers and toxicity of the gases

8 leaking from its Station, and DWP remained silent. Left in the dark, families could not protect
9 themelves. DWP, itself informed of the leak, kept that information to themselves for years and, in
10 doing so, acted with a conscious disregard of the residents’ health and safety.
11

8.

DWP’s General Manager and Chief Engineer, Marty Adams, made the cold

12 calculation that the health of the people in the communities surrounding the Valley Generating
13 Station could and would be sacrificed:
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

“The people who live around Valley Generating Station, who breathe the air in
that area of the city, which is subject also to other industrial facilities and other
sources of pollutants — they are very much supporting the overall efforts to
create a more sustainable and green power future,” Adams said. “And . . . we
realize that the local folks are making somewhat of a sacrifice in support of
the overall efforts of the city.”
Sammy Roth, Los Angeles Hid a Methane Leak for a Year. Activists Want the Power Plant Shut
Down, Los Angeles Times, https://www.latimes.com/environment/story/2020-09-23/los-angeleshid-a-methane-leak-for-a-year-activists-want-the-power-plant-shut-down, latimes.com, Sept. 23,
2020 (emphasis added).
9.

DWP knew the toxic gas leaked where thousands of people live, go to school, and

work, creating a public nuisance, just like what the City itself alleged SoCalGas created in Porter
Ranch, and they let it persist without saying a word to its neighbors. DWP’s conduct violated
California Civil Code § 3479 by creating a nuisance that is “injurious to health . . . or an obstruction
to the free use of property.” Moreover, DWP’s callous and calculated behavior disregarded
Plaintiffs’ right to live, work, and attend school without being exposed to toxic chemicals.
10.

Plaintiffs’ day-to-day life is unjustifiably different from others in the greater Los

Angeles area. Most Angelenos are not burdened by foul odors, recurring headaches, bloody noses,
4
PUEBLO Y SALUD, ET AL V LADWP CLASS ACTION COMPLAINT

1 shortness of breath, and nausea caused by gas permeating their communities. By creating a nuisance,
2 and interfering with the enjoyment of Plaintiffs’ homes, DWP took Plaintiffs’ property without just
3 compensation.
4

11.

Plaintiffs demand action, answers, and accountability. By delaying repairs and

5 failing to stop the leak, DWP created a condition it knew (a) was harmful to Plaintiffs’ health; (b)
6 was indecent and offensive to Plaintiffs’ senses; (c) was an obstruction of Plaintiffs’ free use,
7 occupation, and enjoyment of their property so as to interfere with their comfortable enjoyment of
8 life and property; (d) interfered with their right to an education; and (e) unlawfully obstructed
9 Plaintiffs’ free passage or use of public parks, squares, streets, and highways in the exposed area.
10 This lawsuit is brought to recover damages and seek justice for people living near the Valley
11 Generating Station.
12
13 II.

THE PARTIES

14
15
16

Plaintiffs
12.

Plaintiffs bring this case as a class action on behalf of themselves and all other

17 similarly situated individuals (hereinafter, collectively “Plaintiffs”) as a class action under
18 California Code of Civil Procedure § 382.
19

13.
The proposed class is defined as follows:
All similarly situated residents of the area surrounding the Valley Generating Station who have been
20 exposed to gas from, or have otherwise been harmed due to the gas leak at the Valley Generating
Station. The class members are all residents of Sun Valley, Pacoima, Shadow Hills, and Arleta.
21
14.
Plaintiff, and Class Representative, Pueblo y Salud, Inc. (Translates to “Community
22
and Health”), has advocated on behalf of San Fernando Valley residents, including communities
23
next to the Valley Generating Station (hereinafter referred to as “Valley Neighborhoods”) for nearly
24
30 years. Pueblo y Salud’s holistic approach to environmental justice includes promoting clean air,
25
a healthy environment, healthy behavior choices, and improving asthma and other respiratory issues
26
in the community. Pueblo y Salud has conducted educational outreach and facilitated countless
27
community workshops throughout the San Fernando Valley. Pueblo y Salud is widely-respected and
28
an impactful voice on health and safety issues in the County of Los Angeles. Pueblo y Salud’s efforts
5
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1 have been undermined by the health risks created by the toxic gas leak at the Valley Generating
2 Station. It therefore joins this action to protect and represent the San Fernando Valley residents that
3 it has served for decades and who have been detrimentally affected by the dangerous conditions at
4 the Valley Generating Station. Plaintiffs, and Class Representatives, Pueblo y Salud, Jorge
5 Rodriguez, and all other similarly situated residents of the area surrounding the Valley Generating
6 Station, have been exposed to gas from, or have otherwise been harmed due to the gas leak at the
7 Valley Generating Station. The class members are all residents of Sun Valley, Pacoima, Shadow
8 Hills, and Arleta. Plaintiffs have all suffered damage, loss, and/or harm because of the injurious gas
9 leak from the Station, damages specifically including, but not limited to, emotional distress, harm
10 to real and personal property, loss of use and interference with the peaceful enjoyment of property,
11 economic loss, business interruption, and interference with the right to an education.
12

15.

Children had their educational opportunities thwarted by the oppressiveness of their

13 poor health conditions and mental health due to their exposure to toxic chemicals. The impact of the
14 toxic gas on these children had more than a trivial effect. Children missed school, suffered a lack of
15 concentration while attending school, and suffered from other educational impairments - deeply
16 hurting students’ ability to learn. The medical and psychological afflictions suffered by these
17 children are significant, all of which interfered with and adversely impacted their right to a public
18 education.
19

16.

As a direct and proximate cause of DWP’s failure to immediately repair the leak, its

20 conscious disregard for public health, and its knowing decision to conceal the leak from Plaintiffs,
21 Plaintiffs suffered and endured financial damages.
22

Plaintiffs rightfully demand just compensation for these injuries.

23
24

Defendants
17.

Defendant City of Los Angeles is a municipal corporation organized under Article

25 XI of the California Constitution and located in the County of Los Angeles. Article XI, § 9 (a) and
26 (b) of the California Constitution provides that: “(a) A municipal corporation may establish,
27 purchase, and operate public works to furnish its inhabitants with light, water, power, heat, …. (b)
28 Persons or corporation may establish and operate works for supplying those services upon
6
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1 conditions and under regulations that the city may prescribe under its organic law.” (CA Const. art.
2 XI, sec. 9 (a) and (b)).
3

18.

The City’s Los Angeles Department of Water and Power is the largest municipal

4 power and water utility in the nation. It was established in 1902 to deliver water and in 1916 to
5 deliver electricity. Its leadership includes a five-member Board of Water and Power Commissioners
6 to establish policies and ensure DWP and its General Manager effectively execute its departmental
7 mission. DWP supplies over 26 million megawatt hours of electricity a year for the City of Los
8 Angeles’ 1.4 million residential and commercial customers. DWP lights public streets and
9 highways, powers part of the City’s water system, and sells electricity to other utilities.
10

19.

Defendant Marty Adams is DWP’s General Manager and Chief Engineer (“GM

11 Adams”). Initially appointed as Interim General Manager on July 23, 2019, Adams was later
12 confirmed as General Manager on September 13, 2019. Defendant Adams is sued in his individual
13 capacity because, on information and belief, he managed the Valley Generating Station and played
14 a decisive role in DWP’s negligent failure to stop the leak, followed by his willful decision to
15 conceal information about the public health crisis from Plaintiffs and all Valley Neighborhood
16 residents.
17

20.

Defendant David Wright (“GM Wright”) was DWP’s General Manager from 2016

18 to June 2019. Defendant Wright is sued in his individual capacity because, on information and
19 belief, he managed the Valley Generating Station and played a decisive role in DWP’s negligent
20 failure to stop the leak, followed by his willful decision to conceal information about the public
21 health crisis from Plaintiffs and all Valley Neighborhood residents.
22

21.

DOES 1 through 100 are individuals and/or entities whose true names and capacities

23 are not known to Plaintiffs. DOES 1 through 100 are legally responsible and liable to Plaintiffs to
24 the extent of the named Defendants’ liability. Plaintiffs will seek the Court’s leave to amend this
25 Complaint to reflect the Defendants’ true names and capacities designated herein as DOES when
26 such identities and capacities become known.
27

22.

Each of the Defendants was the agent, servant, employee, joint venturer, partner,

28 and/or alter ego of each of the remaining Defendants named herein and were at all times operating
7
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1 and acting within the purpose and scope of said agency, service, employment, joint venture,
2 partnership and/or alter ego. Each Defendant has rendered substantial assistance and encouragement
3 to the other Defendants, acting in concert knowing that its conduct was wrongful and/or unlawful,
4 and each Defendant has ratified and approved the acts of each of the remaining Defendants.
5
6 III.

JURISDICTION AND VENUE

7
8

23.

This Court has jurisdiction under California Code of Civil Procedure §§ 395 and

9 395.5 because Defendant City of Los Angeles is a California Municipal Corporation in the County
10 of Los Angeles, California. Additionally, Plaintiffs’ damages exceed the jurisdictional minimum for
11 this Court.
12

24.

Venue is proper in the County of Los Angeles because DWP is located and/or

13 performs business in this county. A substantial part of the events, acts, omissions, and transactions
14 complained of herein occurred in and/or originated within Los Angeles County.
15

25.

Plaintiffs filed a written claim detailing the specific claims alleged, including the

16 facts and theories to support the alleged violations, with Defendants by mailing a “Claim to Dept.
17 of Water & Power” by certified mail to the Claims Section of the DWP. DWP received the written
18 claim on October 2, 2020. As of February 1, 2021, DWP has not replied to this notice.
19

26.

Under Los Angeles Administrative Code § 5.169, DWP’s failure to act upon

20 Plaintiffs’ claim within forty-five days from the date their claim was filed with DWP shall be
21 deemed a rejection thereof.
22

27.

Plaintiffs’ original tort claim, received by Defendants’ claims office on October 2,

23 2020, satisfied the California Tort Claims Act (CTCA) for all residents similarly situated in the area
24 surrounding the Valley Generating Station.
25

28.

Plaintiffs have satisfied the administrative prerequisites under the Los Angeles City

26 Charter and California Government Code § 945 to sue and recover against Defendants.
27
28
8
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1 IV.

FACTUAL BASIS FOR THE CLAIMS ASSERTED

2
3

DWP Failed to Protect Valley Neighborhood Residents and Exposed them to

4

Toxic Gases Leaking from the Valley Generating Station.

5

29.

Natural gas, deceptively marketed by the oil and gas industry as a “clean,”

6 environmentally friendly fuel, presents a major threat to both personal and environmental health
7 when leaked. This potential threat, well known to DWP, became a tragic reality for Sun Valley and
8 Pacoima residents, DWP’s Valley Generating Station’s neighbors. Indifferent to the human cost in
9 this predominantly Latinx and African-American community, DWP betrayed the residents it serves
10 by failing to fulfill its duty to protect the public from dangerous leaks. DWP chose, in its own words,
11 to “sacrifice” its neighbors and allow its “natural gas” to leak and silently seep into residents’ homes,
12 work, schools, and lives for at least three years.
13
1.

14
15

30.

What is the Valley Generating Station?

The Valley Generating Station is a gas-fueled power plant that DWP built in 1953

16 on 150 acres in San Fernando Valley, between the communities of Sun Valley and Pacoima, to
17 provide electricity for greater Los Angeles. Over the years, that area went from being a soil-rich
18 farming community to a residential community where many World War II Veterans and working19 class families settled.
20

31.

The Valley Generating Station was initially powered by dual fuel gas or oil boilers

21 and had four steam turbines generating 512 MW. DWP modernized the Station between 2001 and
22 2004 and constructed two GE Frame 7FA combustion turbines, two Alstom heat recovery steam
23 generators, and one GE steam turbine. This was intended to be a purportedly “cleaner” natural gas24 fired station.
25

32.

As a natural gas-fired thermal power station, the Valley Generating Station generates

26 electricity by burning natural gas, purchased from and supplied by SoCalGas. The fossil fuel
27 powered station uses the chemical energy stored in natural gas’ main chemical component, methane
28 gas, by converting it successively into thermal energy, mechanical energy, and then electrical
9
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1 energy. Natural gas powered stations generate a quarter of the world’s electricity and a significant
2 part of global greenhouse gas emissions.
3

33.

Valley Generating Station’s neighbors are the residents of Sun Valley, Pacoima,

4 Shadow Hills, and Arleta. Sun Valley and Pacoima are two of Los Angeles’ oldest neighborhoods.
5 DWP has long known of the residential nature of this region.
6
2.

7
8

34.

The well-known dangers of “natural” gas.

Over the years, scientific research has uncovered much information about the

9 harmful and dangerous impact of fossil fuels, like natural gas and other chemicals, on people’s
10 health.
11

35.

The risk assessment of natural gas must begin with an understanding of methane gas.

12 A naturally odorless and colorless compound, lighter than air, methane presents a risk of harm to
13 people under several scenarios. In low concentrations, methane poses little health risk, which
14 explains the oil and gas industry’s sly marketing campaign promoting natural gas as a “clean” fuel,
15 non-toxic to humans. But, there is more to the story. Lighter than air, methane gas rises in the
16 atmosphere when released in open spaces. However, methane will displace oxygen in the air as
17 concentration levels increase. At moderate levels, methane can cause rapid breathing, rapid heart
18 rate, dizziness, fatigue, and emotional upset. At higher concentration levels, methane can cause far
19 more severe ill-health effects, like nausea and vomiting, collapse, convulsions, coma, and death. 1
20

36.

Five years ago, the City sued SoCalGas – DWP’s own gas supplier -- when a natural

21 gas leak from the Aliso Canyon gas storage facility caused people in the Northwest San Fernando
22 Valley Porter Ranch area to become ill. SoCalGas initially claimed that natural gas posed no harm
23 to the community, falsely telling public agencies, first responders, and residents that “natural gas is
24 non-toxic.” There was no cause for evacuations. See October 27, 2015, email from SoCalGas
25 employee Jae Yi to firefighters working for the City and County of Los Angeles. Ultimately, though,
26
1

Methane: OSH Answers, Canadien Centre for Occupational Safety and Health, Canada.ca,
https://www.ccohs.ca/oshanswers/chemicals/chem_profiles/methane.html, (Last viewed February
28 1, 2021.)
27

10
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1 the County and City forced SoCalGas to pay to evacuate and relocate thousands of Porter Ranch
2 residents.
3

37.

DWP, however, also knew of natural gas’ public health consequences. Specifically,

4 DWP knew that methane in natural gas “is a far more destructive greenhouse gas than others, such
5 as carbon dioxide,” and methane leaks “have a detrimental impact on the . . . health and well-being
6 of the People.” See The City’s Dec. 7, 2015 Complaint against SoCalGas at ¶¶ 31-32.
7

38.

The City’s lawsuit acknowleged that SoCalGas’ negligent and reckless conduct

8 caused “health problems faced by the community” when gas had been leaking just over a month.
9 Id. at ¶ 3. The City’s complaint alleged that residents were “subjected to a nuisance in the form of
10 intolerably foul odors and the presence in their community of toxins causing nausea, dizziness,
11 nosebleeds, headaches, and other ill health effects. These residents face potential significant risks to
12 their long term health . . .” Id. at ¶ 4. The City also characterized the leak as “an immediate threat to
13 the health and well-being of City residents.” Id. at ¶ 5.
14

39.

As the City then argued, SoCalGas’ natural gas was far from “clean” – it contained

15 numerous chemicals and contaminants introduced at any of several steps in the retrieval, storage,
16 and transport process.
17

40.

Chemical substances, odorants, like mercaptan, are actually added to natural gas for

18 a seemingly useful purpose. Because natural gas is odorless, odorants create a smell that is irritating
19 when people smell the gas and, thus, puts people on notice of a gas leak.
20

41.

The odorants are toxic and they can and do make people sick. Compounding the

21 problem, prolonged exposure to odorants causes odor fatigue. People lose the ability to recognize
22 the gas smell after smelling it for awhile and unknowingly subject themselves to prolonged exposure
23 to the chemicals in the gas and to the potential harms that result from such exposure.
24

42.

DWP knew about the harm posed by mercaptans, the odorant SoCalGas added to its

25 natural gas. The City in its lawsuit against SoCalGas alleged:
26
27
28

“Mercaptan is known to cause short term neurological, gastrointestinal, and
respiratory symptoms. This means that even at small concentrations, people
exposed to mercaptan can suffer health problems for the duration of the
exposure, and possibly beyond, in addition to the suffering caused when subject
to the indecent and offensive smell.” The City’s Dec. 7, 2015 Complaint against
SoCalGas at ¶ 21.
11
PUEBLO Y SALUD, ET AL V LADWP CLASS ACTION COMPLAINT

1

43.

The mercaptan in the gas leaking from DWP’s Valley Generating Station is present

2 in greater amounts than what leaked from Aliso Canyon because SoCalGas adds more mercaptans
3 before distributing the gas to DWP.
4

44.

The City also knew, or should have known after it sued SoCalGas, that AQMD also

5 sued SoCalGas for the nuisance created by odorants from the massive natural gas leak in Aliso
6 Canyon in 2015. The AQMD complaint alleged that:
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

“Short-term exposure to tetra-butyl mercaptan can cause adverse health effects including,
but not limited to, headaches, dizziness, nausea, vomiting, pulmonary irritation, expiratory
wheezing, rapid heartbeat, and irritation of the eyes, skin, and mucus membranes.” (First
Amended Complaint for Civil Penalties for Public Nuisance and Declaratory Relief, South
Coast Air Quality Management District v. So. Cal. Gas Co., Case No. BC608322, par. 9,
July 13, 2016.)
45.

The AQMD sought, among other remedies, funds to identify the health consequences

from the gas exposure “so as to determine whether the exposure has caused those persons to develop
a greater incident of disease or other negative health outcomes.” Id. at 42. This long-term health
study has yet to be completed.2
46.

Natural gas includes other toxic chemicals like benzene. DWP knew, or should have

known, that it is widely, scientifically recognized that benzene can cause long-term health problems
including congenital disabilities and cancer. The City’s lawsuit against SoCalGas acknowledged the
presence of benzene in natural gas and benzene’s severe detrimental health consequences. The
City’s complaint alleged that benzene “is categorized by the Environmental Protection Agency as a
carcinogen and exposure can cause drowsiness, dizziness, and headaches, as well as eye, skin, and
respiratory tract irritation with acute exposure, and blood disorders can be caused by long-term
exposures.” The City’s Dec. 7, 2015 Complaint against SoCal Gas at ¶ 22.
47.

DWP also knew, or should have known, the gas sold by SoCalGas to DWP had the

same or similar cancer-causing substances and further knew or should have known that SoCalGas
rarely tests gas to determine the levels of known cancer causing chemicals like benzene. This should

2

Indeed, the City is one of the government agencies participating in the study to determine the
long-term
health consequences of gas exposures. It would be disingenuous for the City’s Department of
28
Water & Power to claim that the gas at issue is not toxic.

12
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1 have elevated DWP’s concerns about a gas leak at the Valley Generating Station and its impact on
2 its neighbors, and heightened the urgency with which it conducted necessary emergency repairs.
3

48.

DWP further knew that the World Health Organization’s decades-long warnings

4 state there is no safe level of exposure to benzene. 3 The American Petroleum Institute published its
5 guideline in 1948 that the only safe level of exposure to benzene was 0%. Toxicological Review,
6 Benzene, Sept. 1948.
7

49.

Natural gas from SoCalGas also includes toluene, which causes headaches,

8 dizziness, sleepiness, and confusion, and repeated exposure to toluene may permanently impair
9 coordination, cognitive skills, vision, and hearing.
10

50.

Natural gas from SoCalGas may include other toxic chemicals like polychlorinated

11 biphenyls (PCBs). PCBs are banned in the United States because of their high levels of toxicity
12 and exposure to PCBs increases the risk of cancer. The United States Government banned PCBs in
13 1979 because of the cancer risks and impacts to the immune, reproductive, nervous, and endocrine
14 systems. PCBs are both highly toxic and extremely mobile. Transwestern Pipeline Co. v.
15 Monsanto Co., (1996) 46 Cal. App. 4th 502, 510 (“If the PCBs remained . . . inside the SoCalGas
16 pipelines they would pose no danger. But PCBs cannot be confined inside the pipes. . . . No
17 technique exists for removing PCBs once they have entered a pipeline. As one expert testified,
18 once the PCBs entered its pipeline system, ‘SoCal was done for.’”)
19

51.

Releasing, oxidizing, or combusting natural gas may also release toxic chemical

20 byproducts into the atmosphere, including formaldehyde (from methane’s sunlight exposure) and
21 carbon monoxide. DWP knew that atmospheric conditions could transform methane into
22 formaldehyde when exposed to both oxygen and sunlight. Further, Safety Data Sheets from
23 SoCalGas expressly warned to keep natural gas away from “direct sunlight” and oxygen.
24

52.

Under California law, when a business releases or uses chemicals which may cause

25
26
27
28

3

See, http://www.who.int/ipcs/features/benzene.pdf. The World Health Organization’s position
that there is no safe level of exposure to benzene has been universally confirmed.

13
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1 cancer, birth defects, or other reproductive harm, the business must provide public warnings. On
2 August 1, 2018, SoCalGas updated its notices and publicly warned people working or living near
3 its gas storage facilities and worksites that they would be exposed to Proposition 65 chemicals like
4 formaldehyde and carbon monoxide. The City knew, or should have known from its litigation
5 against SoCalGas that SoCalGas updated its Proposition 65 notice to include formaldehyde and
6
7
8
9
10
11
12
13
14
15
16
17 carbon monoxide.
18

53.

DWP’s supplier of natural gas, SoCalGas, also adds chemicals to the gas while in its

19 gas storage and delivery pipelines. Such chemicals include biocides like acrolein, which causes eye
20 irritation, irritation of the nose and throat, and a decrease in respiratory rate. The City again knew
21 or should have known of these chemicals after suing SoCalGas for the Aliso Canyon gas leak.
22

54.

As DWP knew, or should have known, the Safety Data Sheets from SoCalGas state

23 that “all of the components of” natural gas are toxic according to the United States EPA Toxic
24 Substances Control Act.
25

55.

Recognizing that the natural gas supplied by SoCalGas had elevated levels of toxic

26 chemicals, and knowing the Sun Valley facility is surrounded by vulnerable residents, DWP
27 should have been prepared to not only swiftly stop any of its gas leaks, but also to aggressively
28 test the composition of the leaking gas.
14
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1

56.

Notwithstanding the information publicly available from the notices provided by

2 SoCalGas and other relevant scientific sources, DWP negligently and intentionally remained silent
3 and chose not to act. Instead, DWP chose to expose the residents near the Valley Generating Station
4 to toxic gases. DWP arbitrarily and unilaterally decided the hardworking families living near the
5 facility should “make a sacrifice in support of the overall efforts of the city.”
6
7

DWP’s Valley Generating Station Gas Leak Posed a Continuous and Significant

8

Risk of Harm to the Large and Vulnerable Local Community.

9

57.

Even while knowingly releasing toxic methane gas and other toxic chemicals, DWP

10 failed to adequately protect the thousands of vulnerable Angelenos living, working, and going to
11 school near its facility.
12

58.

The City’s 2015 lawsuit against SoCalGas alleged that SoCalGas’ similarly negligent

13 conduct constituted a nuisance in mishandling this detrimental greenhouse gas whose effects would,
14 among other harms, create an increase in “extreme heat days [that] have the greatest impact on the
15 elderly and young children.” The City’s Dec. 7, 2015, Complaint against SoCal Gas at ¶ 32. The
16 City’s lawsuit further alleged that the SoCalGas leak “prevented the comfortable enjoyment of their
17 residences.” Id. at ¶ 27.
18

59.

Today, there are between 8,048 and 10,510 people per square mile living near the

19 Valley Generating Station. Financially, this community has a lower income level than most
20 Californians – with a median household income of $73,260 (about 90% of the median California
21 income) and per capita income of $29,734 (about 75% of the per capita income in California). See,
22 e.g., https://censusreporter.org/profiles/79500US0603708-los-angeles-county-north-la-city23 northeastsunland-sun-valley-tujunga-puma-ca/
24

60.

There are over a dozen schools within a three miles radius of the Station. The

25 schools’ demographics are largely Latinx, with a significant percentage of these children being
26 economically disadvantaged.
27
28
15
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1

61.

DWP knew or should have known the surrounding areas’ racial and ethnic

2 demographics is a combined 95 percent Latinx and Black in Pacoima and a combined 69 percent
3 Latinx and Black in Sun Valley. Race and Ethnicity in Pacoima, Los Angeles, CA,
4 StatisticalAtlas.com,https://statisticalatlas.com/neighborhood/California/LosAngeles/Pacoima/Rac
5 e-and-Ethnicity (Last viewed: Jan. 14, 2021); Race and Ethnicity in Sun Valley, Los Angeles, CA,
6 StatisticalAtlas.com,https://statisticalatlas.com/neighborhood/California/LosAngeles/SunValley/R
7 ace-and-Ethnicity, (Last Viewed: Jan. 14, 2021).
8

62.

DWP knew, or should have known, the number of children under age 10 in this area

9 is among the highest in all of Los Angeles.
10

63.

DWP knew, or should have known, there are many elderly residents, including

11 seniors living in six senior homes near the Valley Generating Station and numerous elderly patients
12 receiving care from, for instance, the nearby Hospital just blocks from the Station.
13
14
15
16
17
18
19
20
21
22
23
24
25

64.

DWP knew, or should have known, that the toxic gas leak at the Valley Generating

26 Station posed an increased threat to its neighbors with continued, unrepaired operations. DWP failed
27 to repair its leaks for at least three years in a residential, highly-populated area where the local winds,
28 reaching speeds above 60 miles per hour, carry the Station’s gas plume in all directions throughout
16
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1 the year: (a) to the south of the Valley Generating Station from fall to spring; (b) to the east from
2 early spring to early summer; (c) to the north in mid-summer; and (d) to the west sporadically during
3 the late fall and early spring.
4

65.

Specifically aware of the demographics and vulnerabilities of its neighbors, DWP

5 chose to “sacrifice” this community and disregard their needs, their health, and their future well6 being. DWP permitted and concealed a massive, years-long leakage. In so doing, DWP broke the
7 law and failed to live up to its stated mission to provide “safe, reliable, low-cost water and power to
8 our customers in an environmentally responsible manner.” “Our Mission,” Los Angeles
9 Department

of

Water

and

Power,

2019-20

Facts

and

Figures,

https://s3-us-west-

10 2.amazonaws.com/ladwp-jtti/wp-content/uploads/sites/3/2021/01/19145501/2019-2020-Facts11 Figures-Infographic.pdf (emphasis added).
12
13

DWP Violated Its Duty to the Community by Intentionally Failing to Establish

14

and Institute Adequate Inspection, Monitoring, and Notification Procedures to

15

Protect Against Toxic Gas Leaks.

16

66.

Knowing the toxicity of the gas purchased from SoCalGas, DWP had a heightened

17 ethical and legal duty to protect the residents living, working, and going to school near the Station.
18 DWP instead ignored the risk and failed to meet its duty. DWP lacked adequate safety inspection
19 protocols, monitoring controls, repair systems, or notification procedures to address and respond to
20 toxic gas leaks which quite foreseeably created a serious health hazard for local residents. See supra.
21 DWP demonstrated an appalling indifference to local families, made even more egregious since
22 DWP knew its equipment was defective.
23

67.

On January 7, 2021, DWP was cited with a Notice of Violation by the Southern

24 California Air Quality Management District for its “failure to properly maintain equipment at its
25 Valley Generating Station … located in Sun Valley – a violation of its permit.” (See Notice of
26 Violation and AQMD Press Release, “South Coast AQMD issues violation for methane leaks at
27 LADWP Valley Generating Station,” January 7, 2021).
28
17
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1.

1
2

68.

Valley Generating Stations’ dangerously faulty equipment.

Valley Generating Station burns natural gas to fuel the turbines to produce electricity.

3 Here, though, gas and other toxic chemical compounds escaped before it burned. The DWP calls
4 these escaped gases “fugitive emissions,” an expression used undoubtedly to downplay the severity
5 of the problem. See “Valley Generating Station Overview,” Los Angeles DWP Presentation to Los
6 Angeles City Council’s Energy, Climate, Change and Environmental Justice (“ECCEJ”)
7 Committee, Sept. 15, 2020.
8

69.

DWP overhauled its gas compressors in 2014 and again in 2017 to replace seals and

9 reduce the potential for “fugitive emissions.” Los Angeles DWP, “Update on Valley Generating
10 Station Methane Leak,” Presentation to Los Angeles City Council’s ECCEJ Committee, Sept. 15,
11 2020. DWP therefore knew or should have known of its compressors’ and seals’ propensity to wear
12 down, deteriorate and leak.
13
2.

14
15

70.

DWP ignored the warnings and betrayed its neighboring community.

NASA Jet Propulsion Laboratory (“JPL”) told DWP that the Valley Generating

16 Station was leaking gas in September 2017 when JPL conducted a flyover of the facility as part of
17 its statewide program to establish a baseline for industrial facilities.4 DWP failed to stop the
18 “incidental plume” and it failed to notify the Valley neighborhoods or relocate affected residents.
19

71.

The City’s lawsuit involving SoCalGas’ Aliso Canyon gas leak should have put the

20 City on heightened alert and created a sense of urgency when the Valley Generating Station also
21 leaked natural gas. That did not happen, however. Nothing changed. Valley neighborhood residents
22 were not just neglected, they were affirmatively harmed.
23

72.

DWP let the leak continue unabated, allowed the plume to grow, eventually, and

24 belatedly concluded in August 2019 that “premature wear of the seals” on the compressor caused
25
4

Monitoring methane gas emissions was important enough that JPL, working with the
National Aeronautics and Space Administration (“NASA”) in 2016, conducted a statewide study of
27 air emissions, and, particularly, of methane. Using aircraft to measure methane emissions from
different ground sources, including Valley Generating Station, JPL’s observations were used to
28 develop a baseline for gas emissions.
26

18
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1 increased levels of natural gas leakage. See “Update on Valley Generating Station Methane Leak,”
2 (Slide entitled “Timeline of Events”), Los Angeles DWP Presentation to ECCEJ Committee, Sept.
3 15, 2020.
4

73.

DWP failed to fix the faulty compressor in August 2019 and continued to use the

5 faulty compressor without thinking or caring about the community. Los Angeles DWP, “Update on
6 Valley Generating Station Methane Leak,” Presentation to Los Angeles City Council’s ECCEJ
7 Committee, Sept. 15, 2020. This lack of urgency and failure to act evinces a conscious and reckless
8 disregard for the foreseeable and known risks posed to the community.
9

74.

After the increase in leakage noticed in 2019, DWP claims to have created a gas

10 monitoring system. However, the purported new monitoring program failed to account for the
11 foreseeable risk of harm to local residents caused by negligently releasing natural gas and its matrix
12 of toxic chemicals. Instead, on information and belief, DWP’s monitoring program ignored this
13 external risk to its neighbors, instead focusing exclusively on the potential impact of a gas leak
14 internal to its own facility. Consequently, even the “outside” monitoring program tested only for
15 gas leaks within the confines of its own facility.
16

75.

Nearly a year later, in a flyover of the Valley Generating Station on August 7, 2020,

17 JPL detected a massive increase in dangerous gases leaking.
18

76.

An effective monitoring program by DWP – a monitoring program specifically

19 designed to protect people living near the Station – would have captured that increase before having
20 to be alerted of the problem by a third party like JPL, which detected it miles away from the Station.
21

77.

DWP knew, or should have known, that any gas plume coming from its Station

22 would not just travel straight up into the sky. Instead, as even any amateur outdoor cook knows, the
23 gas plume moves in the direction the wind blows, thus exposing people outside the Station’s
24 boundaries to gases blowing in the wind.
25

78.

In addition to changing wind patterns, DWP officials ignored the well-known

26 impact of a weather condition in the Los Angeles area called an inversion layer. Normally, the air
27 at ground level is warmer and lighter than the cooler, heavier air in the sky. This lighter, warmer
28 ground level air, comprised also of ground level airborne pollutants, rises and mixes with cooler
19
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1 air in the upper atmosphere, causing it to cool down and disperse pollutants, like methane and
2 benzene. Because the Los Angeles inversion layer causes the air temperature in the sky to be
3 warmer than ground level air, this warmer air layer acts like a cap or lid on the air coming from
4 the ground, stops the air from moving up and mixing, and more important, from dispersing the
5 pollutants into the upper atmosphere. Consequently, the air quality on the ground gets worse as the
6 lack of upward air movement traps toxins near the ground, creating the right conditions for smog.
7 Amanda Briney, Thermal Inversion: Its Impact on Microclimates and Smog, ThoughtCo.com, Jan.
8 23, 2020, https://www.thoughtco.com/temperature-inversion-layers-1434435.
9

79.

DWP displayed and conducted an outrageous, oppressive, out-of-sight-out-of-mind

10 strategy regarding the toxic gas released, circulated, and trapped in surrounding communities.
11 DWP’s practices demonstrated no concern for gas exposure to nearby residents caused by “fugitive
12 emissions,” so the invisible threat went unchecked. On information and belief, DWP lacked any gas
13 monitors outside of the Valley Generating Station precluding any ability to track the gas plume’s
14 migration and displaying DWP’s indifference to the harmful threat to the residents living near the
15 Station.
16

80.

Tellingly, DWP General Manager Marty Adams’ comment regarding “sacrifice”

17 shows that DWP officials knew that surrounding communities were being harmed – but they
18 oppressively and maliciously ignored that plain fact. DWP General Manager Adams unabashedly
19 admitted that DWP realized “the people who live around Valley Generating Station, who breathe
20 the air in that area of the city,” “are making somewhat of a sacrifice in support of the overall
21 efforts of the City.” Sammy Roth, Los Angeles Hid a Methane Leak for a Year. Activists Want the
22 Power Plant Shut Down, L.A. Times, https://www.latimes.com/environment/story/2020-0923 23/los-angeles-hid-a-methane-leak-for-a-year-activists-want-the-power-plant-shut-down,
24 latimes.com, Sept. 23, 2020.
25

81.

Plaintiffs, quite to the contrary of DWP Adams’ suggestion, are not voluntarily

26 making “somewhat of a sacrifice.” Instead, DWP forced them, involuntarily, to sacrifice their vital
27 health, welfare, education, home, and happiness.
28
20
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1

82.

DWP left its Valley Generating Station neighbors vulnerable to harmful and toxic

2 exposures for at least 1,085 days – from September 7, 2017, the time of the first atmospheric
3 evidence of leakage, to August 27, 2020, the date of the emergency repairs. But the repairs continued
4 through December 31, 2020, resulting in an even longer exposure to toxic gases. Unjustifiably, DWP
5 waited nearly three years after the Valley Generating Station started discharging potentially toxic
6 gas to undertake emergency repairs. During those three years, DWP did nothing to protect the
7 vulnerable residents in Valley Neighborhoods, the countless families unknowlingly breathing toxins
8 emitted from DWP’s Station.
9
10

The Valley Neighborhood Residents Suffered Damage By DWP’s Negligent

11

Actions in Releasing Toxic Chemicals that Infiltrated and Damaged their

12

Homes, their Schools, their Employment, their Education, and their Lives.

13

83.

DWP essentially trapped the Valley Neighborhoods in a severe health hazard zone.

14 DWP failed its duty to the residents in this area who entrusted DWP with their health and depended
15 on DWP to inspect and monitor for leaks, immediately stop any leaks, and notify them about their
16 exposure to the leaking gas. DWP knowingly and/or negligently caused Plaintiffs and all Valley
17 Neighborhood residents to be exposed to hazardous chemicals, making them vulnerable to short
18 term acute health symptoms and longer term chronic health risks. Because of constant, years-long
19 exposures, DWP’s conduct caused its neighbors to suffer numerous health problems, including but
20 not limited to, shortness of breath, drowsiness, headaches, confusion, nausea, vomiting, dizziness,
21 seizures, decreased coordination, problems with their eyesight, debilitating depression, anxiety,
22 inability to sleep, allergies, seizures, and asthma.
23

84.

DWP also knowingly and willfully violated the educational rights of the Valley

24 Neighborhood students. Over a dozen schools exist within a three mile radius of DWP’s Valley
25 Generating Station. Fire drills, earthquake drills, and active shooter drills provide a measure of
26 safety, but more important, also assure students and parents that protecting students is of the utmost
27 priority. Unfortunately, school officials were purposefully kept in the dark and were denied the
28 information needed to protect their students.
21
PUEBLO Y SALUD, ET AL V LADWP CLASS ACTION COMPLAINT

1

85.

DWP and City officials collectively and deliberately withheld this information from

2 the Valley Neighborhood students, their parents, educators, and the public.
3

86.

Who were the “people” the City and DWP willingly, willfully, and deliberately

4 sacrificed? Families living near the Station, most of whom are people of color – both Latinx and
5 African-American. All of them breathed toxic air trying to learn in the classrooms, running and
6 exercising on the playgrounds, walking on the streets to and from school, and living in their homes.
7 All day. Every day. Students at these schools sustained and suffered health consequences directly
8 and proximately caused by DWP’s knowing and willful decision to sacrifice them to the harms
9 caused by a multi-year, long-term exposure to toxic gas. This exposure resulted in health-related
10 school absences, short and long term cognitive and physical impairments, and mental anguish.
11 Under these tragic circumstances, DWP failed miserably in upholding its statutory duty and violated
12 the constitutional and educational rights of thousands of Valley Neighborhood students.
13

DWP Knowingly, Willfully, and Intentionally Misled the Public and Schemed

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

to Cover-up and Conceal the True Facts About the Toxic Gas Leak.
87.

Knowing it had betrayed its neighbors’ trust and blatantly violated their rights, DWP

intentionally delayed and avoided the toxic gas leak. DWP waited to test the air until it knew that
the results would appear less alarming to the public and regulatory agencies. For example, DWP
strategically delayed seeking testing by the South Coast Air Quality Management District (AQMD),
and on information and belief, such testing took place only after DWP launched the emergency
repair process.
88.

To cover up the potential health impacts and create misleading optics, on information

and belief, DWP had the AQMD test the air quality only after DWP began its emergency repairs on
August 27, 2020. DWP deliberately avoided testing during the periods of peak leakage.
89.

The AQMD curiously conducted tests upwind of the gas leak. By having the test

upwind of the DWP gas leak, the AQMD tested outside of the zone where the wind would be
expected to carry the gas. Doing so effectively ensured that tests would not fully and accurately
capture the severity of the leak and toxic content of any gas leakage.

22
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1

90.

DWP misleadingly claims that JPL data supports the argument of lack of migration.

2 Yet, the public data shows only three days of JPL’s gas migration imagery – September 7, 2017,
3 July 16, 2020, and August 7, 2020. DWP does not explain how those three days (out of over one4 thousand days) represent: (1) the wind conditions in Sun Valley; (2) the emissions generally, or (3)
5 the actual emissions on the days presented. The wind speeds dramatically increase in the fall and
6 winter when average wind speeds can be 60 miles per hour in this area of the San Fernando Valley.
7 DWP provides no data about how far the natural gas travelled on days 6 to 30 times windier than on
8 the days shown in the JPL report.5
9

91.

DWP failed to conduct tests for all known or suspected toxic chemicals or ultra-fine

10 particle concentrations within the leaked gas.
11

92.

DWP also failed to test, directly or through the AQMD, the constituent chemicals in

12 the composition of the leaked gas. There was no testing for chemicals like acrolein, formaldehyde,
13 or PCBs. The AQMD’s testing also did not include testing of ultrafine particle concentrations.
14

93.

DWP knew that gas from SoCalGas “is a mixture of chemical compounds which can

15 vary depending on the source of gas.” DWP and SoCalGas may have also increased the toxic nature
16 of pipeline gas depending on what they added to the pipelines to avoid growth of bacteria and
17 prevent corrosion.
18

94.

Despite these testing issues, the AQMD still discovered high levels of non-methane

19 organic compounds. These included propane, isobutene, n-butane, isopentane, n-pentane, n-hexane
20 and n-heptane. These chemicals, combined, posed a risk not necessarily present individually. DWP
21 had a long-standing, statutory duty to notify residents that the combined impact of all of these
22 chemicals from the Valley Generating Station leak could create risks that must be considered as a
23 whole, not just individually for each chemical.
24

95.

Upon learning of the extent of the presence of these toxic chemicals, the AQMD filed

25 a Notice to Comply per Health & Safety Code § 42303. DWP must now provide the AQMD with
26
27
28

5

DWP has failed to produce any evidence on the volume of gas leaking on the days shown in the
JPL report compared to any other dates.

23
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1 all data regarding: DWP’s gas usage, the quantity of emissions, maintenance records,
2 manufacturers’ specifications, and manufacturers’ recommendations.
3

96.

DWP had long-standing information that should have caused it to immediately warn

4 Plaintiffs under Proposition 65 that they were being exposed to significant levels of chemicals
5 known to cause cancer and reproductive toxicity.
6

97.

DWP also failed to advise Plaintiffs, and others similarly situated, how to minimize

7 their exposure to or mitigate the build-up of toxic chemicals on their real and personal proeprty,
8 failed to advise Plaintiffs to clean contaminated fabrics and carpets, and failed to advise Plaintiffs
9 to monitor their family members, specifically those most vulnerable including their children, the
10 elderly, and those with medical conditions, for signs of respiratory distress.
11

98.

In DWP’s failure to notify the public of the leak-related dangers, it also denied the

12 public any opportunity to engage in any mitigation efforts. For example, DWP failed to advise
13 Plaintiffs to wear protective masks to shield their inhalation of toxic chemicals leaking from the
14 Valley Generating Station. DWP similarly failed to provide those affected with any guidance on
15 how to protect their families from the toxins as they continually contaminated their homes, schools,
16 churches, businesses, and the surrounding neighborhoods.
17

99.

DWP officials also misled the public and, perhaps, the DWP Board when it disclosed

18 the Station’s leak. DWP submitted to its governing board an “Informational Board Letter” on
19 September 7, 2020, that cited the AQMD’s Fact Sheet on the Health Impacts from the Aliso Canyon
20 gas blowout which states that methane is “non-toxic.” However, at the time DWP presented its
21 “Informational Board Letter,” DWP knew that the language posted in the AQMD’s Fact Sheet
22 quoted SoCalGas’ own false statements it made to the public after the Aliso Canyon blowout and
23 during related litigation, but which were challenged by the City of Los Angeles in its lawsuit against
24 SoCalGas. Clearly, DWP knew full well that its representations to the Board and public about the
25 alleged “non-toxicity” of the leaking gas at the Valley Generating Station were false.
26

100.

DWP also failed to notify the public and its governing board that the AQMD’s test

27 data concluded that there were other non-methane organic compounds at levels up to 41 times higher
28 than background ambient air in the South Coast Air Quality Management District.
24
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1

101.

DWP’s deception and wrongdoing must stop. DWP should be held accountable for

2 the harm, damage, and nuisance it created. And, given DWP’s misrepresentations, all future testing
3 should be done by independent third parties to objectively report the truth – something the DWP
4 has sorely, regrettably failed to do.
5
6 V.

CLASS ACTION ALLEGATIONS

7

102.

Plaintiffs bring this case as a class action on behalf of themselves and all other

8 similarly situated individuals (hereinafter, collectively “Plaintiffs”) as a class action under
9 California Code of Civil Procedure § 382.
10

103. The proposed class is defined as follows:
All similarly situated residents of the area surrounding the Valley Generating Station who have been
11 exposed to gas from, or have otherwise been harmed due to the gas leak at the Valley Generating
Station. The class members are all residents of Sun Valley, Pacoima, Shadow Hills, and Arleta.
12
104. Plaintiffs reserve the right to establish subclasses as appropriate.
13
105. This action is suited for class action treatment because a well-defined community of
14
interest in the litigation exists and the class is readily ascertainable. The class definition identifies a
15
group of unnamed plaintiffs by a set of shared characteristics adequate for an individual to identify
16
themselves as a member of the group with the right to recover. The class members may receive
17
proper and sufficient notice either directly or through publication.
18
106. Commonality and Predominance: DWP’s conduct and the scope of its impact raise
19
common issues of fact and law among all class members, and common questions of law or fact are
20
substantially similar and predominate over questions that may affect only individual class members.
21
DWP’s unreasonable construction, operation, and maintenance of the Station is a common nucleus
22
of operative facts linking every class member. Each member of the proposed class claims that DWP
23
negligently constructed, operated, and/or maintained its Station, which resulted in harmful
24
pollutants and noxious odors to invade their land, causing diminished use and enjoyment of their
25
properties, polluted land and air in and around Plaintiffs’ properties, and adverse health effects. Each
26
member of the proposed class also claims that DWP acted intentionally, recklessly, and/or
27
negligently when it failed to abate the Station’s leak of harmful pollutants and noxious odors. While
28
there may be slight variations in the individual damage calculations, common questions of law or
25
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1 fact regarding DWP’s liability substantially predominate over any questions affecting only
2 individual class members such that the predominant common issues will drive the litigation.
3

107.

For each class member, almost identical evidence will be required to establish the

4 level and duration of DWP’s emissions and the reasonableness of DWP’s operations. This evidence
5 is common to all class members.
6

108.

Questions of law and fact common to the class members include, but are not limited

7 to:
8

(a)

Whether DWP properly received approvals for its operations of the Station;

9

(b)

Whether DWP acted reasonably in constructing, operating, and maintaining

10

the Station;

11

(c)

Whether DWP was negligent in its failure to abate the gas leak at the Station;

12

(d)

Whether DWP owed a duty to the class members;

13

(e)

Whether DWP breached its duty to the class members;

14

(f)

Whether DWP’s breach of duty to class members was the actual and

15

proximate cause of the exposures from the gas leak at the Station;

16
17

(g)

of the Station’s natural gas threaten the health and safety of the class members;

18
19

Whether gases and other chemicals leaked, released, or emitted into the area

(h)

Whether it was reasonably foreseeable that DWP’s failure to construct,

operate, or maintain the Station would cause harm to the class members;

20

(i)

Whether it was reasonably foreseeable that DWP’s failure to properly

21

construct, operate, or maintain the Station would cause an invasion of the class members’

22

use and enjoyment of their property;

23
24

(j)

surrounding Defendants' Valley Generating Station constitutes an unlawful nuisance; and

25
26

Whether the uncontrolled leak of noxious, hazardous chemicals into the area

(k)
109.

The appropriate measure of damages sustained by the class members.

Numerosity: The class members are so numerous that joinder of all members would

27 be impracticable. Plaintiffs estimate that the population within three miles of the Valley Generating
28 Station is 30,000. While the exact number of class members is presently unknown to Plaintiffs and
26
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1 can be determined through discovery, Plaintiffs believe the Class is likely to include thousands of
2 members.
3

110.

Typicality: Plaintiffs’ claims are typical of the claims of the class. Plaintiffs and all

4 class members were subject to the same gas leak emanating from the Valley Generating Station.
5 DWP’s course of conduct in violation of the law as alleged herein has caused Plaintiffs and class
6 members to sustain the same or similar injuries and damages.
7

111.

Adequacy of Representation: Plaintiffs and all putative class members do not have

8 any conflicts of interest with other class members due to the great degree of commonality, and
9 Plaintiffs’ counsel will prosecute the case vigorously on behalf of the class. Counsel representing
10 Plaintiffs and the class are competent and experienced in litigating large class actions and complex
11 cases. Plaintiffs will fairly and adequately represent and protect the interests of the class members.
12 Thus, the named Plaintiffs will deliver relief for the class and have retained experienced class action
13 counsel.
14

112.

Superiority of class action: A class action is superior to other available means for

15 the fair and efficient adjudication of this controversy. Individual joinder of all class members is not
16 practicable, and questions of law and fact common to the class predominate over any questions
17 affecting only individual members of the class. Each class member has been damaged and is entitled
18 to recovery as a direct result of DWP’s conduct concerning the gas leak at the Valley Generating
19 Station. Moreover, the complexity of this litigation and the potential of recovery for individuals
20 renders separate adjudication impracticable. Thus, class action treatment optimally resolves all the
21 class members’ claims most efficiently and economically for both the parties and the judicial system.
22 / / / /
23 / / / /
24 / / / /
25 / / / /
26 / / / /
27 / / / /
28 / / / /
27
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1 VI.

CAUSES OF ACTION

2
3

FIRST CAUSE OF ACTION

4

NEGLIGENCE

5

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

6
7

113.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

8 though set forth herein.
9

114.

At all times, Defendant DWP, and each of them, owned, operated, inspected,

10 controlled, managed, and/or maintained the Station.
11

115.

At all times before the incident, DWP, and each of them, had the duty to exercise the

12 utmost care and diligence in the ownership, design, operation, management, supervision, inspection,
13 maintenance, repair, and/or control of the Station in compliance with regulations and industry
14 standards, to avoid causing harm to individual persons, private and public property, the environment,
15 public resources, public health, and/or the comfortable use and enjoyment of property and life by
16 the public.
17

116.

At all times, Defendant DWP, and each of them, negligently, carelessly, recklessly,

18 and/or unlawfully used, owned, operated, managed, supervised, maintained, repaired, and or
19 controlled the Station, including, but not limited to, (a) by failing to properly inspect, assess, and/or
20 evaluate the integrity of the Valley Generating Station in compliance with safety standards and
21 regulations; and/or (b) by failing to have an adequate and appropriate response plan to timely,
22 adequately, promptly, and properly respond to and contain the leak.
23

117.

As a direct and legal result of the wrongful acts and/or omissions of Defendant DWP,

24 and each of them, Plaintiffs have been put at risk of developing latent health problems, such that
25 they now require medical monitoring for such problems in the future.
26

118.

As a direct and legal result of the wrongful acts and/or omissions of Defendant DWP,

27 and each of them, Plaintiffs have incurred, and will continue to incur, a loss of income and/or a loss
28 of earning capacity, all in an amount according to proof.
28
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1

119.

As a direct and legal result of the wrongful acts and/or omissions of Defendant DWP,

2 and each of them, Plaintiffs have incurred, and will continue to incur, a loss of revenues and profits
3 from operating their businesses, all in an amount according to proof.
4

120.

As a direct and legal result of the wrongful acts and/or omissions of Defendant DWP,

5 and each of them, Plaintiffs have suffered and will continue to suffer the loss of the quiet use and
6 enjoyment of their property, as well as public properties in the area, have suffered and will continue
7 to suffer the diminution of the value of their property, and/or have been or will have to expend
8 monies to repair and/or restore the property to its condition before the leak, all in an amount
9 according to proof.
10

121.

The wrongful acts, representations, and/or omissions of Defendant DWP set forth

11 above were made, adopted, approved, authorized, endorsed, and/or ratified by their officers,
12 directors, or managing agents, and were done maliciously, oppressively, fraudulently and/or with a
13 willful and knowing disregard of the probable dangerous consequences for the health and safety of
14 Plaintiffs and their community. The officers, directors and/or managing agents of Defendant DWP
15 knew of aging infrastructure, including but not limited to aging pipes, and/or safety systems; and/or
16 the lack of an effective integrity management program to ensure the safety of operating their Station.
17

122.

The officers, directors, and/or managing agents of Defendant DWP also had

18 advanced knowledge that a failure to maintain, inspect, assess, replace, and/or repair infrastructure
19 would result in the probability of a tragic event, which foreseeably would lead to harm and/or
20 injuries to the health and safety of Plaintiffs and their community, generally.
21

123.

Defendant DWP, by their officers, directors, and/or managing agents, ratified the

22 wrongful acts and/or omissions by failing to discipline any of their employees or take actions to
23 ensure that the same conduct would not occur again. Further, officers, directors, and/or managing
24 agents of Defendant DWP knew their failure and/or disregard for having established plans,
25 processes, and/or protocols to address infrastructure failures would lead to the probable dangerous
26 consequence of a sustained gas leak which would cause harm or injury to the health and safety of
27 Plaintiffs and their community, generally, including a substantial fear of cancer or COVID-19. This
28 fear had more than a trivial effect on Plaintiffs.
29
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1

124.

Defendants also knew Plaintiffs and their community were in the midst of the global

2 COVID-19 pandemic, and the toxic gases would have more than a trivial effect on an individual’s
3 respiratory and immune system and on people’s health.
4

125.

In failing to take protective measures to safeguard against the danger, the officers,

5 directors, and/or managing agents of Defendant DWP acted with a willful and/or knowing disregard
6 of the probable dangers, and/or acted with an awareness of the probable dangerous consequences of
7 their conduct and deliberately failed to avoid those consequences, creating a substantial risk of injury
8 to Plaintiffs and the community residents living near the Station generally.
9

126.

Plaintiffs are entitled to punitive and exemplary damages in an amount to be

10 ascertained, which is appropriate to punish or set an example of Defendant General Manager Adams
11 and Defendant General Manager Wright and deter such behavior by Defendants and others.
12
SECOND CAUSE OF ACTION

13

NEGLIGENCE PER SE

14

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

15
16

127.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

17 though set forth herein.
18

128.

At all times, Defendants DWP, GM Adams, GM Wright, and each of them, were

19 under a mandatory duty prohibiting them from obstructing the free use of property, so as to
20 interfere with the comfortable enjoyment of life or property under Cal. Civ. Code § 3479, which
21 specifically states: “Anything which is injurious to health, including, but not limited to, the illegal
22 sale of controlled substances, or is indecent or offensive to the senses, or an obstruction to the free
23 use of property, so as to interfere with the comfortable enjoyment of life or property, or unlawfully
24 obstructs the free passage or use, in the customary manner, of any navigable lake, or river, bay,
25 stream, canal, or basin, or any public park, square, street, or highway, is a nuisance.”
26

129.

At all times, Defendants DWP, GM Adams, GM Wright, and each of them, were

27 under a mandatory duty, as handlers of hazardous material, to immediately report the release or
28 threatened release thereof to the unified program agency under Cal. Health & Safety Code §
30
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1 25510(a), which specifically states: “the handler or an employee, authorized representative, agent,
2 or designee of a handler, shall, upon discovery, immediately report any release or threatened
3 release of a hazardous material to the unified program agency, and to the office, in accordance
4 with the regulations adopted pursuant to this section. The handler or an employee, authorized
5 representative, agent, or designee of the handler shall provide all state, city, or county fire or
6 public health or safety personnel and emergency response personnel with access to the handler’s
7 facilities.”
8

130.

At all times, Defendants DWP, GM Adams, GM Wright, and each of them, were

9 under a mandatory duty under Cal. Health & Safety Code § 41700 and South Coast AQMD Rule
10 402, which collectively prohibit the discharge of air contaminants or other material that cause
11 injury, detriment, nuisance, or annoyance to any considerable number of persons or to the public,
12 or that endanger the comfort, repose, health, or safety of those persons or the public, or that cause,
13 or have a natural tendency to cause, injury or damage to business or property. Specifically, Cal.
14 Health & Safety Code § 41700 states: “a person shall not discharge from any source whatsoever
15 quantities of air contaminants or other material that cause injury, detriment, nuisance, or
16 annoyance to any considerable number of persons or to the public, or that endanger the comfort,
17 repose, health, or safety of any of those persons or the public, or that cause, or have a natural
18 tendency to cause, injury or damage to business or property.”
19

131.

The aforementioned statutes and/or regulations were intended to protect against the

20 type of harm suffered by Plaintiffs, and Plaintiffs are within the class of persons for whose
21 protection the aforementioned statutes and/or regulations were adopted.
22

132.

The mandatory duties were breached when Defendants DWP, GM Adams, GM

23 Wright, and each of them, (a) failed to implement reasonable safety, monitoring, and leak
24 prevention practices; (b) failed to properly inspect, assess, and/or evaluate the integrity of gas
25 pipeline and compressors in compliance with safety standards, regulations, and or reasonable
26 standards of care; (c) failed to have an adequate and appropriate response plan to timely,
27 adequately, promptly and properly respond to and contain a leak; and/or (d) failed to promptly
28 inform and/or grant access to the gas pipelines and compressors to proper authorities under Health
31
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1 & Safety Code § 25510(a).
2

133.

As a direct and legal result of the wrongful acts and/or omissions of Defendants

3 DWP, GM Adams, GM Wright, and each of them, Plaintiffs suffered and continue to suffer
4 damages.
5
6

THIRD CAUSE OF ACTION

7

PRIVATE NUISANCE – CONTINUING

8

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

9
10

134.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

11 though set forth herein.
12

135.

DWP’s release of gas is a nuisance as defined in California Civil Code § 3479

13 because the gas release is “injurious to health . . . or an obstruction to the free use of property, to
14 interfere with the comfortable enjoyment of life or property . . . .” See The City’s Dec. 7, 2015
15 Complaint against SoCalGas at ¶ 35. This is one of the very reasons the City sued SoCalGas for a
16 similar gas leak.
17

136.

Plaintiffs own and/or occupy property at or near the exposed area. At all times,

18 Plaintiffs had a right to occupy, enjoy, and/or use their property without interference by DWP.
19

137.

DWP, because of its wrongful acts and/or omissions, created a condition that (a) was

20 harmful to Plaintiffs’ health; (b) was indecent and/or offensive to Plaintiffs’ senses; (c) was an
21 obstruction of Plaintiffs’ free use and enjoyment of their property, to interfere with their comfortable
22 enjoyment of life and/or property; and/or (d) unlawfully obstructed Plaintiffs’ free passage or use
23 of public parks, squares, streets, public schools, and/or highways in the exposed area.
24

138.

Plaintiffs did not consent to DWP’s conduct, or as minors, lacked the legal capacity

25 to consent. To the extent Plaintiffs gave any express or implied permission to maintain the Valley
26 Generating Station near Plaintiffs’ property, such permission extended only to a properly
27 maintained, up-to-date, and safe station. DWP exceeded any such consent by operating a dangerous,
28 aging, and shoddy station near Plaintiffs’ property.
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1

139.

The City admitted in its own lawsuit against SoCalGas that such gas emissions are

2 not in the public interest. See The City’s Dec. 7, 2015, Complaint against SoCalGas at ¶ 38.
3

140.

The City further admitted in its own lawsuit against SoCalGas that gas “emissions

4 are a direct and proximate contributing cause of the injuries and harms sustained by City Residents
5 causing them to suffer immediate ill health effects due to the release into their neighborhood of
6 mercaptans and other toxic chemicals.” See The City’s Dec. 7, 2015, Complaint against SoCalGas
7 at ¶ 39.
8

141.

An ordinary person of reasonable sensibilities would reasonably be annoyed and/or

9 disturbed by DWP’s conduct.
10

142.

The seriousness of Plaintiffs’ injuries outweighs any public benefit from DWP’s

11 conduct. DWP knows that the nuisance and injuries created by exposures to the gases justify paying
12 expenses associated with moving away from the nuisance for both people and pets. 6
13

143.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs have

14 suffered, and will continue to suffer, discomfort, annoyance, anxiety, fear, worries, and stress
15 attendant to the interference with Plaintiffs’ occupancy, possession, use, and/or enjoyment of their
16 property, as alleged above.
17

144.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs

18 suffered and continue to suffer damages as set forth above.
19

145.

Plaintiffs are entitled to punitive and exemplary damages in an amount to be

20 ascertained, which is appropriate to punish or set an example of Defendant General Manager Adams
21 and Defendant General Manager Wright and deter such behavior by Defendants and others in the
22 future.
23
24
25
26
27
28

6

On December 22, 2015, the City sought a temporary restraining order against SoCalGas
that required the payment of all moving expenses and relocation for victims of the Aliso Canyon
disaster. People of the State of California v. Southern California Gas Company, Case No.
BC602973, People’s Ex Parte Application. DWP alleged in their request for a restraining order that
there was “good cause to believe that the residents in the Affected Area are suffering significant and
immediate physical maladies, including nausea, dizziness, headaches, nosebleeds, and rashes, and
the nuisance may pose significant potential long-term health risks. . . .” Id. at 5:19-22. SoCalGas
entered into a stipulation to settle this dispute that ultimately required payment for relocation and
set up a mediation program for disputes. People of the State of California v. Southern California
Gas Company, Case No. BC602973, Stipulation and Order filed 12/24/2015.
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1
2

FOURTH CAUSE OF ACTION

3

PUBLIC NUISANCE -- CONTINUING

4

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

5
6

146.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

7 though set forth herein.
8

147.

DWP, because of its wrongful acts and/or omissions, created a condition that has

9 affected many people simultaneously in (a) exposure to an array of toxic substances, and/or (b)
10 lingering noxious fumes permeating homes, schools, churches, and retail and service business
11 establishments where they live, work, and raise their families.
12

148.

The condition that DWP created and/or permitted to exist affected many people

13 within the general public, including Plaintiffs’ businesses, schools, and other public property the
14 public relies upon to use and enjoy every day.
15

149.

An ordinary person of reasonable sensibilities would reasonably be annoyed and/or

16 disturbed by the condition created by DWP.
17

150.

The seriousness of the harm outweighs the social utility of DWP’s conduct.

18

151.

Plaintiffs did not consent to DWP’s conduct.

19

152.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs

20 suffered harm different from the type of harm suffered by the general public. Specifically,
21 Plaintiffs lost use, and/or enjoyment of their land, real property, and/or personal property,
22 including but not limited to, a reasonable and rational fear that the area is still dangerous, and/or
23 exposure to an array of toxic substances on their property. As a direct and legal result of DWP’s
24 wrongful acts and/or omissions, Plaintiffs suffered and continue to suffer damages as described
25 above and in an amount according to proof at trial.
26

153.

Plaintiffs are entitled to punitive and exemplary damages in an amount to be

27 ascertained, which is appropriate to punish or set an example of Defendant General Manager
28 Adams and Defendant General Manager Wright and deter such behavior by Defendants and others
34
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1 in the future.
2
3

FIFTH CAUSE OF ACTION

4

INVERSE CONDEMNATION

5

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

6
7

154.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

8 though set forth herein.
9

155.

Article 1, § 19, of the California Constitution prohibits taking private property for

10 public use without just compensation.
11

156.

Plaintiffs own and/or occupy property at or near the exposed area. At all times,

12 Plaintiffs had a right to occupy, enjoy, and/or use their property without DWP’s interference.
13

157.

On or about September 7, 2017, as a direct and legal result of DWP’s wrongful acts

14 and/or omissions, toxic chemicals, gases, and/or fumes began to escape from the Valley Generating
15 Station owned, managed, controlled and/or regulated by DWP, escaping from containing structures
16 and invading the atmosphere surrounding the Station, including property owned and occupied by
17 Plaintiffs, rendering that property unhealthy, injurious to health, and uninhabitable.
18

158.

Plaintiffs have not received adequate compensation for the damage to and/or

19 destruction of their property, thus constituting a taking or damaging of Plaintiffs’ property by DWP
20 without just compensation.
21

159.

As a direct and legal result of the wrongful acts and/or omissions of DWP, Plaintiffs

22 suffered damages to their real and personal property, including loss of use, interference with access,
23 and diminution in value and/or marketability in an amount according to proof.
24

160.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs have

25 incurred and will continue to incur costs, disbursements, and expenses, including reasonable
26 attorney, appraisal, engineering, and other expert fees due to DWP’s conduct, in amounts that cannot
27 yet be ascertained, but which are recoverable under Cal. Code of Civil Procedure § 1036.
28
35
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1
2

SIXTH CAUSE OF ACTION

3

DANGEROUS CONDITION OF PUBLIC PROPERTY

4

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

5
6

161.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

7 though set forth herein.
8

162.

DWP owns and/or controls the Valley Generating Station in the Northeast San

9 Fernando Valley.
10

163.

The Station was in a dangerous condition at the time of injury, releasing admittedly

11 noxious gases that DWP knew could or did cause adverse health impacts.
12

164.

This dangerous condition created a reasonably foreseeable risk of the kind of injury

13 that occurred from the Valley Generating Station’s gas discharge.
14

165.

DWP had notice of this dangerous condition for at least three years, a long enough

15 time to prevent the continuing unsafe condition and notify Plaintiffs.
16

166.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs

17 suffered damages to their real and personal property, including loss of use, interference with access,
18 and diminution in value and/or marketability in an amount according to proof and suffered damages
19 to their health that require future medical monitoring. The dangerous condition at the Station – the
20 gas release – was a substantial factor in causing Plaintiffs’ harm.
21
22

SEVENTH CAUSE OF ACTION

23

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

24

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

25
26

167.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

27 though set forth herein.
28
36
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1

168.

DWP failed to repair or give Plaintiffs notice of the gas leakage at the Valley

2 Generating Station detected by JPL on August 7, 2020, due to leaks in the compressors. DWP knew
3 of the leak at the Station going back to 2017, resulting in exposure of neighboring communities to
4 harmful chemicals. DWP elected to defer immediate repairs to save money, however DWP failed
5 to notify Plaintiffs of their continued exposure to the toxic gas for years. And when they did, DWP
6 waited to test the gas emissions until after repairs had begun and the volume of gas being discharged
7 into the environment was minimized.
8

169.

With conscious disregard for the residents’ and workers’ safety, DWP intentionally

9 allowed its Valley Generating Station to discharge gas, knowing that as the volume increased,
10 enormous amounts of toxic contaminants would be released into the atmosphere and environment
11 and quite foreseeably exposed Plaintiffs to the toxic chemicals.
12

170.

DWP’s failure to give notice of the Station’s gas exposures is conduct that is

13 shocking and in conscious disregard of the rights and well-being of thousands upon thousands of
14 innocent residents of the Station’s neighboring communities, whose presence was known to DWP.
15 The risks to which DWP deliberately exposed Plaintiffs to is an outrageous act that exceeds all
16 bounds of decency tolerated by our society.
17

171.

DWP exhibited a reckless disregard for the probability of causing Individual

18 Plaintiffs severe emotional distress by deliberately exposing Plaintiffs to toxic chemicals in the
19 environment, and by failing and refusing to promptly take steps to acknowledge or remedy the
20 situation once it unfolded. Specifically, DWP was slow to act in informing Plaintiffs of the dangers
21 to their health, was slow to act in stopping the Station’s leak, and as a result, DWP exposed Plaintiffs
22 to a disastrous situation from gas leaking at the DWP Station.
23

172.

DWP engaged in outrageous, malicious, and/or intentional conduct, and conduct that

24 was in conscious disregard of the rights of Plaintiffs living, working, learning, or otherwise present
25 near the Valley Generating Station. DWP also knew, or should have known, that the Station’s
26 compressor began to leak years before, but it deliberately did nothing about the growing danger; nor
27 did DWP inform Plaintiffs or public health officials of the growing danger; nor did they do so during
28 the COVID-19 global pandemic. Their failure to act during the global pandemic is egregious
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1 because exposure to the leaking gas increases respiratory difficulties and thus increases the health
2 risks to people exposed to COVID-19. In fact, while DWP had an obligation to provide Plaintiffs
3 with a clear and reasonable warning regarding the hazards of the benzene exposures caused by their
4 conduct, DWP chose instead first to conceal the exposure and then later represent that such exposure
5 posed no health risks.
6

173.

DWP acted with reckless disregard of the probability that Plaintiffs would suffer

7 emotional distress, knowing that Plaintiffs lived near the Station and were foreseeably in danger of
8 suffering harm in the event of a leak.
9

174.

The wrongful acts and/or omissions of Defendants, DWP, and each of them, were

10 outrageous, being so extreme they go beyond all possible bounds of decency tolerable in a civilized
11 community by, and not limited to, ignoring a high risk of serious injury caused by the pernicious
12 gas leaks to the habitants of Sun Valley, Pacoima, Shadow Hills, Arleta and neighboring
13 communities and their property.
14

175.

As a direct and legal result of DWP’s outrageous conduct, Plaintiffs were harmed

15 and suffered from severe emotional distress, fear, anxiety, and worry over the damage to themselves
16 and their loved ones. Plaintiffs are informed and believe that their serious emotional distress will
17 continue indefinitely because of the uncertainties associated with their exposure to toxic gases and
18 chemicals and its impact on their future health and well-being, including a non-trivial fear of cancer,
19 all to Plaintiffs’ general damage in amounts according to proof.
20

176.

Plaintiffs are entitled to attorney’s fees under Cal. Code of Civil Procedure § 1021.5

21 because the successful prosecution of this action will confer a significant benefit, both pecuniary
22 and non-pecuniary, on the general public and a large group of persons by abating environmental
23 harm and preventing future harm to residents of surrounding neighborhoods. Further, the necessity
24 and financial burden of private enforcement make such an award appropriate as the litigation is not
25 economically feasible or viable for Plaintiffs to pursue independently and at their own expense, and
26 attorney’s fees should not, in the interest of justice, be paid out of the recovery.
27

177.

Plaintiffs are entitled to punitive and exemplary damages in an amount to be

28 ascertained, which is appropriate to punish or set an example of Defendant General Manager Adams
38
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1 and Defendant General Manager Wright and deter such behavior by Defendants and others in the
2 future.
3
4

EIGHTH CAUSE OF ACTION

5

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

6

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

7
8

178.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

9 though set forth herein.
10

179.

Because of DWP’s negligence, natural gas has been contaminating the communities

11 surrounding the Valley Generating Station. This natural gas contains, among other toxic chemicals,
12 mercaptan, benzene, toluene, ethyl benzene, xylene, and methane.
13

180.

Mercaptans are added to natural gas to give it a distinctive odor so it is noticeable if

14 a leak occurs. Short-term exposure to mercaptan causes neurological, gastrointestinal, and
15 respiratory injuries.
16

181.

Exposure to toluene can cause dizziness, headaches, unconsciousness, irritation of

17 the eye, dermatitis, and other harmful central nervous system effects. The Environmental Protection
18 Agency categorized benzene as a known human carcinogen. The first reports of fatal blood disorders
19 caused by benzene exposure appeared in scientific literature as early as the 1890s. As far back as
20 1948, the American Petroleum Institute (“API”) published the guideline that the only safe level of
21 exposure to benzene was 0%. Toxicological Review, Benzene, Sept. 1948. Epidemiological studies
22 and evidence during the 1970’s confirmed that exposure to benzene caused acute myelogenous
23 leukemia. Robert Snyder, Leukemia and Benzene, National Center for Biotechnology Information,
24 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3447593/, Aug. 14, 2012.
25

182.

California Health and Safety Code § 41700 provides in part “a person shall not

26 discharge from any source whatsoever quantities of air contaminants or other material that cause
27 injury, detriment, nuisance, or annoyance to any considerable number of persons or to the public…”
28

183.

DWP knew – as reflected in its consolidated complaint with the State – that the
39
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1 release of natural gas violates this statute. See Government’s Consolidated Complaint re SoCalGas,
2 claims brought by the Attorney General, at ¶ 41-47.
3

184.

Commencing on or about September 2017, DWP violated California Health and

4 Safety Code § 41700 by discharging toxic chemicals, in quantities which have caused and/or have
5 a natural tendency to cause injury, detriment, nuisance, or annoyance, into the air and environment
6 in the communities surrounding the Valley Generating Station.
7

185.

DWP’s discharges from the Valley Generating Station have violated, and continue

8 to violate, Health and Safety Code § 41700.
9

186.

Additionally, California Health and Safety Code § 25510, subdivision (a), requires

10 that DWP shall “upon discovery, immediately report any release or threatened release of a hazardous
11 material to the unified program agency, and to the office, in accordance with the regulations adopted
12 pursuant to this section.”
13

187.

DWP knew from its Aliso Canyon litigation against SoCalGas of the duty to

14 immediately report any release or threatened release of gas. See Government’s Consolidated
15 Complaint re SoCalGas at ¶ 63. DWP sued for the three-day delay by SoCalGas, and the Los
16 Angeles District Attorney brought criminal charges against SoCalGas for that three-day delay. By
17 any standard, DWP committed a far greater crime in its three-year delay in giving any notice of the
18 gas release at the Station. DWP violated Health and Safety Code § 25510 by this delay.
19

188.

Plaintiffs suffered severe emotional pain and suffering as a direct and legal result of

20 DWP’s wrongful acts and/or omissions, further exacerbated by Defendants’ choice not to act during
21 the COVID-19 global pandemic. Upon information and belief, the long term or future effects of
22 such exposure is unknown and, therefore, will cause permanent severe emotional distress to
23 Plaintiffs who are worried and fearful for their own future health and well-being.
24

189.

Plaintiffs are entitled to attorney’s fees under Cal. Code of Civil Procedure § 1021.5

25 because the successful prosecution of this action will confer a significant benefit, both pecuniary
26 and non-pecuniary, on the general public and a large group of persons by abating environmental
27 harm and preventing future harm to residents of surrounding neighborhoods. Further, the necessity
28 and financial burden of private enforcement make such an award appropriate as the litigation is not
40
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1 economically feasible or viable for Plaintiffs to pursue independently and at their own expense, and
2 attorney’s fees should not, in the interest of justice, be paid out of the recovery.
3

190.

Due to the on-going fear, anxiety, and worry Plaintiffs will suffer into the future,

4 Plaintiffs are entitled to damages according to proof at trial and for medical monitoring to determine
5 if the prolonged exposure to methane, benzene, formaldehyde, PCB’s, and other toxic chemicals
6 will lead to serious disease requiring medical treatment.
7

191.

Plaintiffs are entitled to punitive and exemplary damages in an amount to be

8 ascertained, which is appropriate to punish or set an example of Defendant General Manager Adams
9 and Defendant General Manager Wright and deter such behavior by Defendants and others in the
10 future.
11
12

NINTH CAUSE OF ACTION

13

FRAUDULENT CONCEALMENT

14

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

15
16

192.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

17 though set forth herein.
18

193.

Plaintiffs are informed and believe that DWP knew that hazardous levels of toxic

19 chemicals, including, but not limited to methane, benzene, toluene, ethyl benzene, xylene, and
20 PCB’s, were likely to emanate from any gas leak at the Valley Generating Station.
21

194.

Plaintiffs are informed and believe that DWP knew and concealed the fact that gas

22 was leaking at the Station.
23

195.

Plaintiffs are informed and believe that years before August 25, 2020, DWP

24 discovered gas leaking at the Valley Generating Station. Plaintiffs are further informed and believe
25 that DWP concealed the discharges of toxic gases from the surrounding communities’ residents for
26 several years. DWP intentionally withheld from Plaintiffs the knowledge that toxic chemicals had
27 poisoned, or were at risk of poisoning people working at the Valley Generating Station and/or living
28 working, or going to school in the nearby communities. DWP failed to provide Plaintiffs any
41
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1 warning regarding the danger even though these facts were known only to DWP and Plaintiffs could
2 not reasonably have discovered such facts.
3

196.

DWP intentionally failed to promptly take steps to stop the contamination or warn

4 Plaintiffs of the contamination and its consequences.
5

197.

DWP intended to conceal the facts from Plaintiffs so that DWP could continue to

6 operate the Valley Generating Station in violation of the law intended to protect the public.
7

198.

DWP had exclusive knowledge of the existence of the gas leak at the Station.

8

199.

Plaintiffs reasonably relied on DWP and were, therefore, in no position to take

9 corrective measures to avoid or minimize the risks created by operations of DWP at the Valley
10 Generating Station.
11

200.

By neglecting to inform Plaintiffs of the facts, Defendants denied Plaintiffs the

12 opportunity to take measures to protect themselves from exposure to the toxic chemicals and gases
13 emitted by the gas leak.
14

201.

As a direct and legal result of the fraudulent acts and/or omissions of DWP, Plaintiffs

15 suffered and continue to suffer damages, losses, and injuries described above in amounts according
16 to proof at trial.
17
18

TENTH CAUSE OF ACTION

19

ASSAULT & BATTERY

20

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

21
22

202.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

23 though set forth herein.
24

203.

Beginning on September 7, 2017, DWP unlawfully and intentionally assaulted and

25 battered Plaintiffs by causing harmful gases to touch their person, all without their consent.
26

204.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs are

27 required to, and continue to, employ physicians and/or other health care providers to examine, treat,
28 and care for their injuries. Plaintiffs have incurred, and will continue to incur, medical and incidental
42
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1 expenses for such examination, treatment, rehabilitation, and care, all in an amount according to
2 proof.
3

205.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs have

4 been put at risk for developing other latent health problems, such that they now require medical
5 monitoring for such problems in the future.
6

206.

As a direct and legal result of DWP’s wrongful acts and/or omissions, Plaintiffs

7 incurred, and will continue to incur, a loss of income and/or a loss of earning capacity, all in an
8 amount according to proof.
9

207.

DWP’s wrongful acts, representations, and/or omissions were made, adopted,

10 approved, authorized, endorsed, and/or ratified by their officers, directors, or managing agents. They
11 were done maliciously, oppressively, fraudulently and/or with a willful and knowing disregard of
12 the probable dangerous consequences for Plaintiffs’ health and safety. DWP’s officers, directors,
13 and managing agents had advanced knowledge of the Station’s leakage. DWP’s officers, directors,
14 and managing agents also knew that they failed to notify Plaintiffs. DWP intentionally chose not to
15 test the air they knew Plaintiffs were breathing or to protect vulnerable Plaintiffs from exposures to
16 these gases. DWP protected and prioritized its profits over the health and safety of thousands of
17 children, families, and communities neighboring the Valley Generating Station.
18

208.

Plaintiffs are entitled to punitive and exemplary damages in an amount to be

19 ascertained, which is appropriate to punish or set an example of Defendant General Manager Adams
20 and Defendant General Manager Wright and deter such behavior by Defendants and others in the
21 future.
22
23

ELEVENTH CAUSE OF ACTION

24

TORTIOUS INTERFERENCE WITH EDUCATION

25

(Against DWP, GM Adams, GM Wright, and DOES 1-100, inclusive)

26
27

209.

Plaintiffs incorporate by reference all allegations of the preceding paragraphs as

28 though set forth herein.
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1

210.

The breadth and scope of DWP’s harm extends also to their unconstitutionally

2 discriminatory interference with schoolchildren’s right to an education under the California
3 Constitution and statute.
4

211.

The right to an education is a fundamental right under the California Constitution.

5 California Constitution, Article IX; Serrano v. Priest (Serrano I), 5 Cal.3d 584, 605, 608-609 (Cal.
6 1971). Moreover, educational statutes protect against discrimination on the basis of race, ethnicity,
7 gender, and other factors. California Education Code, sec. 220 et seq. The code section states that
8 “[n]o person shall be subjected to discrimination on the basis of . . . nationality, race or ethnicity . .
9 . .” City and DWP officials, though, knowingly and intentionally assaulted these otherwise
10 inviolable rights in its mistreatment of Latinx and other students of color by the toxic gas leak from
11 its facility.
12

212.

Plaintiffs are informed and believe that before August 25, 2020, DWP discovered a

13 gas leak at the Valley Generating Station. Plaintiffs are further informed and believe that DWP
14 concealed the discharges of toxic gases from the surrounding communities’ residents for several
15 years. DWP intentionally withheld from Plaintiffs the knowledge that toxic chemicals had poisoned,
16 or were at risk of poisoning, people working at the Valley Generating Station and/or living in the
17 nearby communities. DWP failed to provide Plaintiffs any warning regarding the danger even
18 though these facts were known only to DWP and Plaintiffs could not reasonably have discovered
19 such facts.
20

213.

DWP exhibited a reckless disregard for the probability of causing Plaintiffs severe

21 physical harm and emotional distress by deliberately exposing Plaintiffs to toxic chemicals in the
22 environment, and by failing and refusing to promptly take steps to acknowledge or remedy the
23 situation once it unfolded.
24

214.

Plaintiff schoolchildren in the local schools suffered significant and immediate

25 physical maladies, including nausea, dizziness, headaches, nosebleeds, and rashes, and the toxic gas
26 leaks may pose significant potential long-term health risks.
27

215.

As a direct and legal result of their wrongful acts and/or omissions, as alleged above,

28 combined with their deliberate indifference to the harm caused, Defendants created a condition that
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1 harmed Plaintiffs’ health, adversely impacted their learning environment and ability to learn, and
2 consequently interfered with their constitutional right to an education. Plaintiffs have suffered, and
3 will continue to suffer discomfort, annoyance, anxiety, fear, worries, and stress attendant to
4 Defendants’ interference with Plaintiffs’ ability to learn and use their public school facilities in the
5 manner constitutionally required.
6
7 VII.

PRAYER FOR RELIEF

8
9 WHEREFORE, Plaintiffs request relief against all Defendants as follows:
10

a. A judgment in favor of Plaintiffs on all claims;

11

b. For compensatory damages according to proof;

12

c. An award to Plaintiffs for the amount of damages, property damage, and diminution

13

in property value, according to proof;

14

d. Loss of the use and benefit of Plaintiffs’ real and/or personal property;

15

e. Past and future medical expenses and incidental expenses according to proof;

16

f. Loss of wages, earning capacity, and/or business profits or proceeds, according to

17

proof.

18

g. The cost of future medical monitoring;

19

h. The cost of future educational monitoring and educational supports;

20

i. General

damages

for

fear,

worry,

annoyance,

discomfort,

disturbance,

21

inconvenience, mental anguish, emotional distress, and loss of quiet enjoyment of

22

property;

23

j. An award to Plaintiffs for punitive and exemplary damages according to proof;

24

k. Injunctive relief ordering DWP to comply with all Health & Safety Codes, including

25

California Health & Safety Code § 42303 et. seq., California Health and Safety Code

26

§ 41700 et. seq., and California Health and Safety Code § 25510 (a) et. seq.

27
28

l. Injunctive relief ordering DWP to establish an effective monitoring system to ensure
that gas does not leak and nearby residents are not harmed by leaking gas.
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1
2
3
4
5
6
7
8
9
10
11

m. Injunctive relief ordering DWP to immediately respond to gas leaks and not
“sacrifice” the neighboring community.
n. Injunctive relief ordering DWP to ensure effective measures to protect nearby
schools, hospitals, and communities.
o. Injunctive relief requiring that DWP provide notice to the communities within three
miles of the Station whenever gas leaks occur.
p. All costs of suit, including attorneys’ fees where appropriate, appraisal fees,
engineering fees, and related costs;
q. For reasonable attorneys’ fees under California Labor Code § 3856(b);
r. For reasonable attorneys’ fees according to California Code of Civil Procedure, §
1021.5;

12

s. For pre- and post-judgment interest at the legal rate on all amounts awarded; and

13

t. For all other relief as this Court may deem just and proper.

14
15

DATED: February 2, 2021

PARRIS LAW FIRM

16
17
18
19
20

By:
R. Rex Parris
Alexander R. Wheeler
Sylvia Torres-Guillén
Counsel for Plaintiffs

21
22
23
24
25
26
27
28
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1 VIII. JURY TRIAL DEMAND
2
3

214. Plaintiffs demand a trial by jury on all of the triable issues within this Complaint.

4 DATED: February 2, 2021

PARRIS LAW FIRM

5
6
7
8
9

By:
R. Rex Parris
Alexander R. Wheeler
Sylvia Torres-Guillén
Counsel for Plaintiffs

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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