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Khail A. Parris (SBN 307296)
Daniel Eli (SBN 192019)
Eric N. Wilson (SBN 291815)
Ellery S. Gordon (SBN 316655)
PARRIS LAW FIRM
43364 10th Street West
Lancaster, California 93534
Telephone (661) 949-2595
Facsimile   (661) 949-7524

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES - NORTH DISTRICT

TRANSPLANTS BREWING, LLC

Plaintiffs,

v.

COUNTY OF LOS ANGELES,  MUNTU
DAVIS, and DOES 1 through 40, inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.

COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF

(1) Violation of the Equal Protection Clause of
the Fourteenth Amendment;

(2) Violation of the Due Process Clause of the
Fourteenth Amendment;

(3) Violation of the Takings Clause of the Fifth
Amendment;

(4) Violation of the California Constitution
Article I § 7; and

(5) Violation of the California Constitution
Article 1 § 19

DEMAND FOR JURY TRIAL
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Plaintiff Transplants Brewing, LLC (“Transplants”) alleges as follows:

INTRODUCTION AND BACKGROUND

1. In an effort to control the novel coronavirus pandemic California’s governor has declared

a  “State  of  Emergency.”   Along  with  this  declaration  came  a  suspension  of  the  normal  checks  and

balances of the legislative process, giving the governor dictator like powers.  Pursuant to California law,

the governor’s declaration resulted in a similar suspension of legislative checks and balances, and a

dictator like power for Defendant County of Los Angeles’ Department of Public Health, and more

specifically its Public Health officer.

2. As California begins to reopen various sectors of its economy following Governor Gavin

Newsom’s March 4, 2020, order the State has adopted a four-stage “Resilience Roadmap” for reopening

“non-essential” businesses throughout the state.  Under this roadmap, a wide array of businesses are to

reopen, including retailers, restaurants, personal services, and childcare.

3. Effective July 13, 2020, California’s Department of Public Health decreed that bars,

brewpubs, breweries, and pubs were ordered to close all operations both indoor and outdoor statewide.

However, these businesses were allowed to operate if they offered “sit-down, outdoor, dine-in meals.”

(July 13, 2020, Statewide Public Health Officer Order, Section 1, subd. (a).)  Pursuant to the state order,

alcohol could be sold to patrons, so long as it was sold “in the same transaction as a meal.”  (Ibid.)  Bars

and breweries which lack an “on site” kitchen to prepare food are permitted to “contract with another

vendor” to provide food, and in that case, “can serve dine-in meals when operating outdoors provided

both businesses follow the dine-in restaurant guidance and alcohol is sold only in the same transaction as

a meal.”  The State Order was superseded by an order dated August 28 2020, providing the same

guidelines for reopening.  A true and correct copy of the State Order is attached hereto as “Exhibit A.”

4. Following the authority granted under the governor’s emergency declaration, Defendant

County of Los Angeles’ public health officer issued a similar order applicable to bars, breweries,

brewpubs and pubs (“LA County Order”).  Under the LA County Order bars, breweries, brewpubs and

pubs falling within the County’s jurisdictional borders are ordered closed, but can qualify for an

exemption for outdoor operations, so long as food was purchased in the same transaction as the sale of

alcohol.  Unlike the state order, however, the County Order prevents such businesses from “contracting



2
___________________________________________________________________________________

COMPLAINT

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

with a vendor” to provide food service, and instead mandates that only businesses with onsite kitchens

qualify for the exemption.  The LA County Order is attached hereto as “Exhibit B.”

5. Since June of 2014, Plaintiff Transplants has owned and operated Transplants Brewing

Company located at 40242 La Quinta Ln Unit 101, Palmdale, CA 93551 as a brewery and bar.

Transplants has outdoor space for patrons.  Transplants lacks an onsite kitchen, but has contracted with

third party vendors to provide food service for consumption onsite.  As such, Transplants can satisfy all

of the conditions for re-opening set forth in the Statewide Public Health Officer Order dated July 13,

2020.  However, because Transplants falls within Defendant County’s jurisdictional borders, it could not

qualify for an exemption because it lacks an onsite kitchen, but rather must rely on a third party vendor

for food preparation.

6. On September 22, 2020, Transplants challenged the LA County Order, and specifically

that portion which prevents bars, breweries, pubs and brewpubs from contracting with outside vendors

to provide food services for onsite consumption.  Transplants sent the County Board of Supervisors and

the County Health Officer a letter demanding that the County revise its reopening protocol to be aligned

with that of the State.  Transplants advised the County that it intended to initiate litigation against the

County, if the guidelines were not changed by September 29, 2020.  A true and correct copy of

Transplants’ demand letter is attached hereto as “Exhibit C.”

7. The County did not respond to Transplants’ letter.  However, at its September 29, 2020,

Board meeting, although not on the agenda, Supervisor Hahn introduced a motion directing the County

Department of Health to “ensure alignment with the State protocols, to safely reopen breweries and

wineries in one week.”  However, parting with the State Order, Supervisor Hahn’s motion mandated that

reopening shall be subject to “limited hours of operations [and] required reservations ….”  No such

requirements appear in the State Order.  Supervisor Hahn’s motion passed on a vote of 3-2.  A true and

correct copy of Supervisor Hahn’s motion is attached hereto as Exhibit “D”.

8. On October 6, 2020, the County’s Health Officer, Muntu Davis, issued an order regarding

“Conditional Opening of Wineries and Breweries”  A true and correct copy of the order is attached hereto

as Exhibit “E”.    Based  on  the  Health  Officer’s  order,  on  October  6,  2020,  the  Los  Angeles  County

Department of Health issued revised guidelines for reopening breweries (hereinafter “Revised Order”).
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These revised guidelines placed additional limitations on breweries that lack onsite kitchens.  Limitations

which do not exist in the State Order, and that do not apply to breweries with onsite kitchens.  A true and

correct copy of the Revised Order is attached hereto as Exhibit “F”.

9.  Under the Revised Order breweries and wineries can open for onsite, outdoor

consumption only, but only if food is purchased in the same transaction as alcohol and other social

distancing requirements are met.  Breweries and wineries that prepare food in an onsite kitchen are not

subject to any further requirements.  Breweries and wineries that lack and onsite kitchen may contract

with a third party vendor to provide food services.  However, these establishments are subject to

additional requirements, including the following:

a. “The Facility may only seat customers who have made a prior reservation for a table at

least one (1) day in advance for outdoor dining operations …”; and

b. “The Facility may not operate between the hours of 12:01 AM and 11:30 AM.”

10. Breweries and wineries that serve food prepared in onsite kitchens are not subject to these

additional guidelines, although they provide the same services and products as breweries and wineries

that contract with third party vendors.  Similarly, restaurants who serve alcoholic beverages are not

subject to these guidelines.

11. The differential treatment is based solely on the subject facility’s ability to prepare food

in an onsite kitchen as opposed to food prepared by a third party vendor.  No justification is provided in

the Revised Order for this disparate treatment.  The Revised Order explains that a reservation is required

“to ensure that there is no gathering and sufficient area for physical distancing of 6 feet or more.”

However, it does not explain why food preparation by a third party vendor creates a greater risk of

“gathering” or lack of “physical distancing,” nor why less obtrusive means of ensuring such protections

could not be employed.

12. The County’s Revised Order again treats breweries and wineries which lack kitchens, such

as Transplants, differently than breweries and wineries which do have an onsite kitchen.  The sole basis

for this disparate treatment is the location where food is prepared – an onsite kitchen versus a third party

vendor.
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13. The distinction between food prepared in an onsite kitchen versus that prepared by a third

party vendor is arbitrary, has no scientific basis and is not necessary to address the risks of viral

transmission.  Purchasing food at Brewery that is prepared by a third party vendor creates no greater risk

of “gathering”,  lack of “physical distancing” or viral transmission than purchasing food at Brewery

prepared at an onsite kitchen.  Indeed, Breweries and wineries in every other County in California have

been operating without such restrictions, and there is no statewide evidence of increased viral

transmission at breweries and wineries which serve vendor prepared food.

14. The County’s Revised Order places breweries and wineries which lack onsite kitchens in

a competitive disadvantage vis-à-vis restaurants, breweries and wineries which do have an onsite kitchen.

By requiring reservations and limiting the hours of operations the Revised Order places additional

burdens and costs on such breweries and wineries, and reduces the number of patrons they can serve.

Such facilities have no effective means by which to overcome this disparate treatment, other than the

time consuming and costly installation of onsite kitchens.

15. By its Revised Order Defendant County and its public health officer have signaled that

they refuse to modify the reopening guidelines to eliminate the discrimination between breweries and

wineries who have an onsite kitchen and those who don’t. Judicial intervention is now required to protect

the rights of Plaintiff Transplants and similarly situated businesses.

PARTIES

16. At all relevant times, Plaintiff Transplants is a California limited liability company

licensed to do business, and transacting business, in California.  Transplants owns and operates a brewery

and bar located at 40242 La Quinta Ln Unit 101, Palmdale, CA 93551.

17. At all relevant times, Defendant County of Los Angeles is a government entity that

controls, manages, and oversees the County of Los Angeles Department of Public Health.  Defendant

Muntu Davis is Defendant County of Los Angeles’ “Health Officer” who issued the challenged order.

FACTUAL ALLEGATIONS

18. In an effort to combat the Covid-19 pandemic State and Local governments have issued a

myriad of public health decrees, mandating the closure or modification of business operations.  These
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decrees are issued pursuant to the State and Local governments’ emergency powers, and therefore bypass

normal legislative authority and oversight.

19. No industry has been impacted harder by these decrees than the food and beverage

industry, and within that industry bars and breweries have been impacted most severely.

20. Defendant Los Angeles County is a political subdivision of the State of California, and

derives its powers from California Government Code section 23000, et. seq.

21. Defendant County of Los Angeles operates through established officers, as set forth in

California Government Code section 24000, et. seq.  Pursuant to Section 24000(s), Defendant may

designate a county “health officer.”  Defendant County of Los Angeles has designated defendant Muntu

Davis as its “health officer.”

22. Pursuant to California Health and Safety Code section 101040(a), the County “health

officer may take any preventative measure that may be necessary to protect and preserve the public health

from any public health hazard during any … ‘state of emergency’ … as defined in Section 8558 of the

Government Code …”

23. Pursuant to Government Code 8558, the Governor of California may declare a “state of

emergency”  when there  is  an  “existence  of  conditions  of  disaster  or  of  extreme peril  to  the  safety  of

persons and property within the state caused by conditions such as air pollution, fire, flood, storm,

epidemic, riot, drought, cyberterrorism, sudden and severe energy shortage, plant or animal infestation

or disease, …earthquake, or other conditions, other than conditions resulting from a labor controversy or

conditions causing a state of war emergency ….”

24. Pursuant to Government Code section 8558, on March 4, 2020, California Governor

Gavin Newsome declared a State of Emergency relating to the Covid-19 pandemic.  Pursuant to this

declaration, both State and local health officials have issued a variety of decrees regulating the conduct

of businesses within the State of California.

25. The Governor has adopted a four-stage “Resilience Roadmap” for reopening “non-

essential” businesses throughout the state.  California is in “Stage 2,” during which the Governor’s Orders

permit a wide array of businesses to reopen, including retailers, restaurants, personal services, and

childcare.
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26. Effective July 13, 2020, all counties were ordered to close indoor operations for dine-in

restaurants, wineries and tasting rooms, movie theaters, family entertainment centers (for example:

bowling alleys, miniature golf, batting cages and arcades), zoos, museums, and cardrooms.  Additionally,

bars, brewpubs, breweries, and pubs were ordered to close all operations both indoor and outdoor

statewide.  However, bars and breweries were allowed to operate their business if they met the following

criteria:

a. Bars, pubs, brewpubs, and breweries, may operate outdoors if they are offering sit-down,

outdoor,  dine-in  meals.  Alcohol  can  be  sold  only  in  the  same  transaction  as  a  meal.  When

operating outdoors, they must follow the dine-in restaurant guidance and should continue to

encourage takeout and delivery service whenever possible.

b. Bars, pubs, brewpubs, and breweries that do not provide sit-down meals themselves, but can

contract with another vendor to do so, can serve dine-in meals when operating outdoors

provided both businesses follow the dine-in restaurant guidance and alcohol is sold only in the

same transaction as a meal.

 (See Exhibit “A” - July 13, 2020, Statewide Public Health Officer Order, Section 1, subd. (a).)

27. The Statewide Order explains that bars and breweries are treated differently because:

“Bars, both indoor and outdoor, have additional risk factors.  A bar, foundationally, is a social setting

where typically not only small groups convene, but also where groups mix with other groups.  Bars also

have an added risk imposed by the consumption of alcohol as a primary activity offered in such venues.

Alcohol consumption slows brain activity, reduces inhibition, and impairs judgment, factors which

contribute to reduced compliance with recommended core personal protective measures, such as the

mandatory use of face coverings and maintaining six feet of distance from people in different households,

both indoors and outdoors.  Louder environments and the cacophony of conversation that are typical in

bar settings also require raised voices and greater projection of orally emitted viral droplets.”  The July

13, 2020, order was superseded by an order dated August 28, 2020, which provides the identical

guidelines for reopening bars, breweries, pubs and brewpubs.

28. Pursuant to the authority granted under Health and Safety Code section 101040(a), and

the declaration of a State of Emergency under Government Code section 8558, Defendant Los Angeles
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County, by and through its health officer Muntu Davis, issued a “Protocol for Restaurants” which mirrors

the State Order, with one major exception (Exhibit B).

29. Like the State Order, pursuant to the LA County Order, “brewpubs, bars, brewery and

winery tasting rooms, and craft distilleries are to remain closed for onsite beverage or food consumption

until allowed by the County Health Officer to resume modified or full operation.”  The County Health

Officer could grant such a special permit to “[r]estaurants, bars, or brewpubs that possess a moderate risk

or high risk restaurant public health permit may continue to offer sit-down, meals in an outside dining

area which are prepared on site as allowed by the Health Officer Order,”

30. Unlike the State Order, however, the LA County Order required that food served must be

prepared in an existing, onsite kitchen: “Brewpubs, bars, brewery and winery tasting rooms, and craft

distilleries are prohibited from contracting with a food vendor to resume operation.”

31. Plaintiff Transplants was ready and able to meet all of the criteria for resumption of onsite

beverage and food consumption under the State Order.  Transplants has an outdoor space designated for

onsite consumption, and has contracted with a vendor to provide food services which will be sold in the

same transaction as any alcohol sales.  Transplants, however, was prevented from reopening for onsite

consumption under the LA County Order because it lacks an onsite kitchen.

32. No explanation or justification was provided in the LA County Order for the disparate

treatment of breweries which lack an onsite kitchen, but can otherwise meet the criteria of the State Order

by contracting with an outside food vendor, from those breweries who can prepare food in an onsite

kitchen.  Nor is there is any public health distinction between food prepared onsite, versus that which is

prepared by a vendor.  The risk of viral transmission is no greater where alcohol is consumed along with

food prepared by a vendor, than it is when consumed with food prepared onsite.

33. The distinction between establishments with an onsite “kitchen” versus those who utilize

a third-party vendor to provide food service is amorphous when juxtaposed with the stated goals of

Defendants regarding public health and safety.  On the one hand, a bar or brewery with its own kitchen

can continue to operate so long as the sit-down, dine in experience is outside and the transaction includes

alcohol and food.  On the other, bars or breweries without their own kitchen could not.  By enacting the

LA County Order Defendants violated the guarantee of equal treatment under the law by refusing to
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permit Transplants—and all other breweries/wineries that operate without providing dine-in food via

their own onsite kitchen—from reopening and contributing to the local economy.

34. Via a letter dated September 22, 2020, Transplants demanded that Defendants change the

LA County Order to align with the State Order, and to provide businesses, such as Transplants, the ability

to reopen utilizing third party food vendors.  The letter demanded action no later than September 29,

2020.

 35. During its September 29, 2020, Board meeting the County Board approved Supervisor

Hahn’s motion directing the County Department of Health to issue revised guidelines which “ensure

alignment  with  the  State  protocols,  to  safely  reopen  breweries  and  wineries  in  one  week.”   However,

parting with the State Order, Supervisor Hahn’s motion stated that reopening shall be subject to “limited

hours of operations [and] required reservations ….”  No such requirements appear in the State Order.

Supervisor Hahn’s motion passed on a vote of 3-2.

36. On October 6, 2020, the County Department of Health issued a Revised Order, allowing

breweries and wineries which lack an onsite kitchen to reopen utilizing third party vendors, but placing

additional limitations on such business which do not apply to breweries and wineries who prepare food

in an onsite kitchen.

37.  Under the Revised Order breweries and wineries which contract with a third party food

vendor:

a. “may only seat customers who have made a prior reservation for a table at least one (1)

day in advance for outdoor dining operations …”; and

b. “may not operate between the hours of 12:01 AM and 11:30 AM.”

38. Breweries and wineries that serve food prepared in onsite kitchens are not subject to these

additional guidelines, although they provide the same services and products as breweries and wineries

that contract with third party vendors.  Similarly, restaurants who serve alcoholic beverages are not

subject to these guidelines.

39. No scientific justification is provided for the differential treatment based solely on the site

of food preparation.  The Revised Order explains that a reservation is required “to ensure that there is no

gathering and sufficient area for physical distancing of 6 feet or more.”  However, it does not explain
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why food preparation by a third party vendor creates a greater risk of “gathering” or lack of “physical

distancing,” or why less obtrusive means of ensuring such protections could not be employed.

40. As did the previous LA County Order, the Revised Order again disparately treats

breweries and wineries, such as Transplants, solely on the basis that they lack an onsite kitchen and

without any scientific justification.  The distinction between food prepared in an onsite kitchen versus

that prepared by a third party vendor is arbitrary, has no scientific basis and is not necessary to address

the risks of viral transmission.  Purchasing food at a brewery prepared by a third party vendor creates no

greater risk of “gathering”,  lack of “physical distancing” or viral transmission than purchasing food at

brewery prepared at an onsite kitchen.

41. Breweries and wineries in every other County in California have been operating without

such restrictions, and there is no statewide evidence of increased viral transmission at breweries and

wineries which serve vendor prepared food.

42. While the Defendant health officer has discretion to enact orders protecting the public

health, he does not have discretion to enact and enforce arbitrary rules that have no public health benefit

and unfairly discriminate against particular businesses.

43. Transplants is ready, willing, and able to take all appropriate steps to protect the health

and safety of visitors to its Palmdale location, and it is committed to following guidelines and

recommendations to maintain social distancing and decrease the risk of transmission of the novel

coronavirus.

44. Transplants has adopted and pledged to implement and comply with all applicable state

and federal safety guidance, including guidance from the California Department of Public Health

(CDPH),  Centers  for  Disease  Control  and  Prevention  (CDC),  Occupational  Safety  and  Health

Administration (OSHA) and the U.S. Food and Drug Administration (FDA).  The protocols Transplants

has adopted and pledged to implement and comply with at all times specifically comport with the State

Public Health Officer’s guidance for retailers, restaurants, and bars/breweries with dine-in food service.

45. Transplants seeks to support Defendants’ goals of protecting the health and safety of the

County’s citizens, and mitigating the risk of the spread of COVID-19.  However, Defendants must apply

the law to similar businesses in a similar fashion.
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46. Transplants has suffered significant economic losses as a result of the closure brought

about under the LA County Order, and will continue to suffer losses under the Revised Order.  Those

losses increase each day and continue to rise.  Transplants has also incurred non-pecuniary damages as

other bars and breweries with onsite kitchens are permitted to reopen while uncertainty and confusion

affect Transplants’ operations and industry and consumer reputation.

By and through the LA County Order, Defendants are causing considerable damage to Transplants and

similarly situated bars/breweries: injuries to their businesses, reputations, and relationships with their

customers, vendors, and employees.

47. Defendants have not offered any compensation to Transplants in exchange for the

regulatory taking of its property.

48. The harm that Transplants and other similar businesses have suffered and continue to

suffer is irreparable, and cannot be rectified with an award of damages.  Transplants competes with other

breweries, bars and restaurants located in its geographical vicinity.  Because of the LA County Order and

the Revised Order Transplants has been placed in a competitive disadvantage to those bars, breweries,

and restaurants that have onsite kitchens, and is losing market share which it will not be able to regain.

Moreover,  the  long-term  closure  of  its  operations  has  resulted  in  a  financial  drain  threating  the  very

existence of its business.

FIRST CAUSE OF ACTION

(Violation of the Equal Protection Clause of the Fourteenth Amendment)

49. Transplants incorporates by reference the allegations contained in all preceding paragraphs

of this complaint, and each and every part thereof, with the same force and effect as though fully set forth

at length herein.

50. “When those who appear similarly situated are nevertheless treated differently, the Equal

Protection Clause requires at least a rational reason for the difference, to ensure that all persons subject to

legislation or regulation are indeed being ‘treated alike, under like circumstances and conditions.’ ”

(Engquist v. Oregon Dept. of Agriculture (2008) 553 U.S. 591.)

51. Strict scrutiny under the Equal Protection Clause applies where the classification impinges

on fundamental rights, including the right to due process.  (San Antonio Independent School Dist. v.
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Rodriguez (1973) 411 U.S. 1.)  As described more fully below, Defendants have also violated Transplants’

due process rights under the Fourteenth Amendment, thus the application of strict scrutiny to the LA

County Order is appropriate.

52. Defendants’ Revised Order, which distinguishes between breweries and wineries that have

an onsite kitchen, on the one hand, and those like Transplants that contract with a third-party food service

vendor, on the other hand, are unsupported by any rational reason.  Permitting the onsite consumption of

alcohol accompanied by food prepared in an onsite kitchen, versus that prepared by an outside vendor, is

unlikely to decrease the risk of transmission of the novel coronavirus.  It is the consumption of the food,

not the location of its preparation, which is thought to reduce the risk of transmission.

53. Defendants’ LA County Order cannot satisfy strict scrutiny because the classifications at

issue are arbitrary, and are not narrowly tailored to further compelling government interests.  Moreover,

there is no scientific basis on which to discriminate between breweries and wineries which contract with

vendors to provide food versus those that do not.

54. Accordingly, Transplants respectfully seeks a declaration that the Revised Order which

mandates that patrons must make advanced reservations and limits the hours of operation violates the

Equal Protection Clause of the Fourteenth Amendment to the United States Constitution.

55. Transplants has no adequate remedy at law and will suffer serious and irreparable harm

including loss of market share and permanent closure unless Defendants are enjoined from implementing

and enforcing the additional restrictions placed on Transplants and similarly situated business under the

Revised Order.

SECOND CAUSE OF ACTION

(Violation of the Due Process Clause of the Fourteenth Amendment)

56. Transplants incorporates by reference the allegations contained in all preceding

paragraphs of this complaint, and each and every part thereof, with the same force and effect as though

fully set forth at length herein.

57. The Due Process Clause of the Fourteenth Amendment provides that “[n]o [government

entity] shall . . . deprive any person of life, liberty, or property, without due process of law.”  Defendants

violate this guarantee by depriving one of property under a law “so vague that it fails to give ordinary
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people fair notice of the conduct it punishes, or so standardless that it invites arbitrary enforcement.”

(Johnson v. United States (2015) 576 U.S. 591.)

58. Defendant’s Revised Order which applies different guidelines for similarly situated

breweries and wineries are so standardless as to invite arbitrary enforcement.  There is no sound basis on

which to discriminate among breweries and wineries who offer food service via their own onsite kitchen

versus those who contract with third party vendors to do so.  Any enforcement of the Revised Order that

disparately  treats  facilities  who  lack  an  onsite  kitchen  is  arbitrary,  and  constitutes  a  violation  of

Transplants’ right to due process.

59. Accordingly, Transplants respectfully seeks a declaration that the Revised Order, and

specifically that portion of the Revised Order which places additional limitations on breweries and

wineries which contract with third party food vendors, violates the Due Process Clause of the Fourteenth

Amendment to the United States Constitution.

60. Transplants has no adequate remedy at law and will suffer serious and irreparable harm

unless Defendants are enjoined from implementing and enforcing the additional restrictions placed on

Transplants and similarly situated business under the Revised Order.

THIRD CAUSE OF ACTION

(Violation of the Takings Clause of the Fifth Amendment)

61. Transplants incorporates by reference the allegations contained in all preceding

paragraphs of this complaint, and each and every part thereof, with the same force and effect as though

fully set forth at length herein.

62.  The  Takings  Clause  of  the  Fifth  Amendment  states  that  “nor  shall  private  property  be

taken for public use, without just compensation.”

63. The actions taken by Defendants have resulted in Transplants being deprived of the

economically beneficial and productive use of its property including, without limitation, its use licenses,

business property, and opportunity to sell its alcoholic beverages at its Palmdale property, resulting in

the involuntary cessation of its business.

64. Defendants’ LA County Order and the enforcement thereof has caused a regulatory taking

of Plaintiffs’ property without just compensation in violation of the Takings Clause of the Fifth
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Amendment  to  the  United  States  Constitution.   At  a  minimum,  the  effect  of  Defendants’  LA County

Order constitutes a “partial” taking under Penn Cent. Transp. Co. v. City of New York (1978) 438 U.S.

104, 123–124.)  This violation of the Takings Clause has caused proximate and legal harm to Transplants.

65. Accordingly, Transplants respectfully seeks a declaration that the Revised Order, and

specifically that portion which places additional restrictions on breweries and wineries which contract

with third party food vendors, violates the Takings Clause of the Fifth Amendment to the United States

Constitution and that Transplants is entitled to compensation for its economic loss as a result of the taking.

66. Transplants has no adequate remedy at law and will suffer serious and irreparable harm

unless Defendants are enjoined from implementing and enforcing the additional restrictions placed on

Transplants and similarly situated business under the Revised Order.

FOURTH CAUSE OF ACTION

(Violation of the California Constitution Article I § 7)

67. Transplants incorporates by reference the allegations contained in all preceding

paragraphs of this complaint, and each and every part thereof, with the same force and effect as though

fully set forth at length herein.

68. Article 1, Section 7 of the California Constitution provides, in part: “A person may not

be deprived of life, liberty, or property without due process of law or denied equal protection of the

laws . . . .”

69. Imposing additional restrictions on Transplants while allowing similarly situated

businesses to operate without such restrictions solely because they have an onsite kitchen for food

preparation, unconstitutionally deprives Transplants of its property rights under the California

Constitution.

56. Accordingly, Transplants respectfully seeks a declaration that the Revised Order, and

that portion which places additional restrictions on breweries and wineries which contract with third

party food vendors, violates Article I, Section 7 of the California Constitution.

57. Transplants has no adequate remedy at law and will suffer serious and irreparable harm

unless Defendants are enjoined from implementing and enforcing the additional restrictions placed on

Transplants and similarly situated business under the Revised Order.
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FIFTH CAUSE OF ACTION

(Violation of the California Constitution Article 1 § 19)

58. Transplants incorporates by reference the allegations contained in all preceding

paragraphs of this complaint, and each and every part thereof, with the same force and effect as though

fully set forth at length herein.

59. Article 1, Section 19 of the California Constitution provides, in relevant part:

Private property may be taken or damaged for a public use and only when
just compensation, ascertained by a jury unless waived, has first been paid
to, or into court for, the owner.  The Legislature may provide for
possession by the condemnor following commencement of eminent
domain proceedings upon deposit in court and prompt release to the owner
of money determined by the court to be the probable amount of just
compensation.

60. The California Supreme Court has held that “While the police power is very broad in

concept, it is not without restrictions in relation to the taking or damaging of property.  When it passes

beyond proper bounds in its invasion of property rights, it comes within the purview of the law of

eminent domain and its exercise requires compensation.”  (House v. Los Angeles County Flood Control

Dist. (1944) 25 Cal.2d 384, 385.)

61. California courts have routinely held that the California Constitution requires just

compensation to property owners when their property is taken for public use, because the law seeks to

bar the government from forcing some people alone to bear public burdens, which should be borne by

the public as a whole.  (Jefferson St. Ventures, LLC v. City of Indio (2015) 236 Cal.App.4th 1175.)

62. The principle underlying just compensation for property taken for public use is to put

the owner in as good a position as he or she would have occupied if his or her property had not been

taken.  (City of Carlsbad v. Rudvalis (2003) 109 Cal.App.4th 667.)

63. The constitutional guarantee of just compensation for property taken by the government

is not only intended to protect the property owner, but also to protect the public by limiting its liability

to losses that can fairly be attributed to the taking.  (Emeryville Redevelopment v. Harcros Pigments,

Inc. (2002) 101 Cal.App.4th 1083.)

64. Transplants has a property interest in its bar/brewery and use licenses to operate there.
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Unduly restricting Transplants from operating its business while allowing similarly situated businesses

to operate without such restrictions solely because they have an onsite kitchen constitutes a taking of

Transplants’ property under the California Constitution.

65. Accordingly, Transplants respectfully seeks a declaration that the Revised Order, and

that portion which places additional restrictions on breweries and wineries which contract with third

party food vendors, violates Article I, Section 19 of the California Constitution, and that Transplants

is entitled to compensation for its economic loss as a result of the taking.

66. Transplants has no adequate remedy at law and will suffer serious and irreparable harm

unless Defendants are enjoined from implementing and enforcing the additional restrictions placed on

Transplants and similarly situated business under the Revised Order.

PRAYER FOR RELIEF

WHEREFORE, Transplants prays for judgment against Defendants, and each of them, as follows:

1. For damages according to proof;

2. For declaratory relief;

3. For temporary, preliminary, and permanent injunctive relief;

4. For reasonable attorneys’ fees and costs in the prosecution of this action pursuant to law,

including California Code of Civil Procedure § 1021.5; and

5. For such other and further relief as this Court may deem just and proper.

Date: October 7, 2020 PARRIS LAW FIRM

By: _____________________________
Khail A. Parris
Eric N. Wilson
Daniel Eli
Ellery S. Gordon
Attorneys for Plaintiff
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DEMAND FOR JURY TRIAL 

Plaintiff hereby demands a trial by a jury. 

Dated: October 7, 2020 PARRIS LAW FIRM 

By: _____________________________ 
Khail A. Parris 
Eric N. Wilson  
Daniel Eli 
Ellery S. Gordon 
Attorneys for Plaintiff 
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Statewide Public Health Officer Order,  
July 13, 2020 

 
 
 
 
On March 19, 2020, I issued an order directing all individuals living in the State of 
California to stay at home except as needed to facilitate authorized, necessary activities 
or to maintain the continuity of operations of critical infrastructure sectors. I then set out 
California’s path forward from this “Stay-at-Home” Order in California’s Pandemic 
Resilience Roadmap. On May 7th, I announced that statewide data supported the 
gradual movement of the entire state into Stage 2 of the Pandemic Resilience 
Roadmap. On May 8th, the Governor outlined a process where counties that met 
specific criteria could move more quickly than other parts of the state through Stage 2 of 
modifying the Stay-at-Home order, including certain businesses deemed higher risk.  
 
The statewide data has since demonstrated a significant increase in the spread of 
COIVD-19, resulting in public health conditions that demand measures responsive to 
those conditions be put into place with haste. On June 28, 2020, the California 
Department of Public Health (CDPH) issued guidance setting forth the need to close 
bars and similar establishments in counties that – due to concerning levels of disease 
transmission, hospitalizations, or insufficient testing – had been on the County 
Monitoring List, which includes counties that show concerning levels of disease 
transmission, hospitalizations, insufficient testing, or other critical epidemiological 
markers, for 14 days. On July 1, 2020, CDPH issued guidance specific to counties on 
the County Monitoring List for three consecutive days, requiring closure of the indoor 
operations of various sectors, including restaurants, wineries, and certain entertainment 
venues, as well as all bars indoor and outdoor. Based on my judgment as the State 
Public Health Officer, it is now necessary to take these steps statewide, to take 
additional steps for counties on the County Monitoring List, and to continue to monitor 
and modify the process of reopening.  
 
The current data reflect that community spread of infection is of increasing concern 
across the state. On July 1, 2020, there were 19 counties on the County Monitoring List. 
As of July 13, 2020, there are 32 counties on the list, and additional counties may soon 
be added as data warrants. In addition to the impact on the general population, 
community spread increases the likelihood of expanded transmission of COVID-19 in 
congregate settings such as nursing homes, homeless shelters, jails and prisons. 
Infection of these vulnerable populations in these settings can be catastrophic. Higher 

http://www.cdph.ca.gov/
https://covid19.ca.gov/stay-home-except-for-essential-needs/
https://www.gov.ca.gov/wp-content/uploads/2020/04/Update-on-California-Pandemic-Roadmap.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/04/Update-on-California-Pandemic-Roadmap.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/COVID-19/SHO%20Order%205-7-2020.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Bar-Closure-Guidance.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Guidance-on-Closure-of-Sectors-in-Response-to-COVID-19.aspx


 

 
 

levels of community spread also increase the likelihood of infection among individuals at 
high risk of serious outcomes from COVID-19, including the elderly and those with 
underlying health conditions who might live or otherwise interact with an infected 
individual.   
 
The Pandemic Resilience Roadmap classifies bars, pubs, breweries, brewpubs, dine-in 
restaurants, wineries and tasting rooms, family entertainment centers, zoos, museums, 
and cardrooms as Stage 2 or Stage 3 sectors with high risk of transmission due to a 
number of features of the businesses and the behaviors that occur within them. Public 
health studies have shown that the risk of transmission is exacerbated in indoor spaces, 
particularly when lacking appropriate ventilation. These sectors are settings where 
groups convene and may mix with others for a prolonged period of time, increasing the 
risk of escalating the transmission rate of COVID-19. While physical distancing is critical 
to mitigating exposure, it is more effective at protecting an individual with brief 
exposures or outdoor exposures. In contrast to indoor spaces, wind and the viral dilution 
in outdoor spaces can help reduce viral load.  
 
Bars, both indoor and outdoor, have additional risk factors. A bar, foundationally, is a 
social setting where typically not only small groups convene, but also where groups mix 
with other groups.  Bars also have an added risk imposed by the consumption of alcohol 
as a primary activity offered in such venues. Alcohol consumption slows brain activity, 
reduces inhibition, and impairs judgment, factors which contribute to reduced 
compliance with recommended core personal protective measures, such as the 
mandatory use of face coverings and maintaining six feet of distance from people in 
different households, both indoors and outdoors. Louder environments and the 
cacophony of conversation that are typical in bar settings also require raised voices and 
greater projection of orally emitted viral droplets. 
 
For counties on the County Monitoring List, the risks and impacts of disease 
transmission are even greater. The science suggests that for indoor operations the odds 
of an infected person transmitting the virus are dramatically higher compared to an 
open-air environment. Thus, for those counties on the list, it is necessary to close indoor 
operations for additional sectors which promote the closed-space mixing of populations 
beyond households and/or make adherence to physical distancing with face coverings 
difficult, including: gyms and  fitness centers, places of worship, protests, offices for 
non-Critical Infrastructure sectors as designated on covid19.ca.gov, personal care 
services (including nail salons, massage parlors, and tattoo parlors), hair salons and 
barbershops, and malls.  
 
/// 
/// 
/// 
/// 
/// 
///  



 

 
 

NOW, THEREFORE, I, as State Public Health Officer and Director of the California 
Department of Public Health, order all of the following:  
 

Statewide Order Relative to Bars, Pubs, Brewpubs, and Breweries 
 
1. Bars, pubs, brewpubs, and breweries, whether operating indoors or outdoors, shall 
be closed across the state, unless an exception below applies.  
 

a. Bars, pubs, brewpubs, and breweries, may operate outdoors if they are 
offering sit-down, outdoor, dine-in meals. Alcohol can be sold only in the 
same transaction as a meal. When operating outdoors, they must follow the 
dine-in restaurant guidance and should continue to encourage takeout and 
delivery service whenever possible. 

b. Bars, pubs, brewpubs, and breweries that do not provide sit-down meals 
themselves, but can contract with another vendor to do so, can serve dine-in 
meals when operating outdoors provided both businesses follow the dine-in 
restaurant guidance and alcohol is sold only in the same transaction as a 
meal. 

c. Venues that are currently authorized to provide off sale beer, wine, and spirits 
to be consumed off premises and do not offer sit-down, dine-in meals must 
follow the guidance for retail operations and offer curbside sales only. 

d. Concert, performance, or entertainment venues must remain closed until they 
are allowed to resume modified or full operation through a specific reopening 
order or guidance. Establishments that serve full meals must discontinue this 
type of entertainment until these types of activities are allowed to resume 
modified or full operation. 

 
2. Indoor operations shall be restricted across the state as specified below: 
 

a. Dine-in restaurants must close indoor seating to customers. During this 
closure all dine-in restaurants may continue to utilize outdoor seating and 
must comply with the guidance for outdoor dining. Restaurants should 
continue to encourage takeout and delivery service whenever possible. 

b. Wineries and tasting rooms must close indoor services to customers. During 
this closure all wineries and tasting rooms operating outdoors must comply 
with the guidance for restaurants, wineries, and bars. 

c. Family entertainment centers and movie theaters must close indoor services 
and attractions to customers.  

1. Family entertainment centers may continue to provide outdoor services 
and attractions to customers, and must comply with the guidance for 
movie theaters and family entertainment centers. 

https://covid19.ca.gov/pdf/guidance-dine-in-restaurants.pdf
https://covid19.ca.gov/pdf/guidance-dine-in-restaurants.pdf
https://covid19.ca.gov/pdf/guidance-dine-in-restaurants.pdf
https://files.covid19.ca.gov/pdf/guidance-retail.pdf
https://files.covid19.ca.gov/pdf/guidance-outdoor-restaurants.pdf
http://covid19.ca.gov/pdf/guidance-restaurants-bars.pdf
http://covid19.ca.gov/pdf/guidance-family-entertainment.pdf


 

 
 

2. Drive-in movie theaters may continue to operate and should follow 
additional applicable guidance for drive-in movie theaters. 

d. Indoor attractions at zoos and museums must close to visitors.  
1. Zoos and museums may continue to operate outdoor attractions and 

must follow the guidance for zoos and museums. 
e. Cardrooms must close indoor services to customers and must follow the 

guidance for cardrooms.   
 

Order for Closure of Additional Indoor Sectors for Counties on Monitoring List 
 
3. Counties that currently appear on CDPH’s County Monitoring List and have been on 
the list for three consecutive days, and counties that subsequently appear for three 
consecutive days or more while this order remains effective, must close all indoor 
operations of the following types of businesses/events/activities: 
 

a. Gyms and Fitness Centers 
b. Places of Worship  
c. Protests 
d. Offices for Non-Critical Infrastructure Sectors 
e. Personal Care Services (including nail salons, massage parlors, and tattoo 

parlors) 
f. Hair salons and barbershops 
g. Malls 

 
Terms of Orders 

 
4. This order shall go into effect immediately. 
 
5. These closures shall remain in effect until I determine it is appropriate to modify the 
order based on public health conditions. 
 
6. Outdoor operations may be conducted under a tent, canopy, or other sun shelter but 
only as long as no more than one side is closed, allowing sufficient outdoor air 
movement. 
 
7. I will continue to monitor the epidemiological data and will modify the sectors that 
may be open both statewide and in counties on the Monitoring List as required by the 
evolving public health conditions. If I determine that it is appropriate to reopen, close, or 
modify the operations of any additional sectors, those sectors will be posted at: 
https://covid19.ca.gov/roadmap-counties/. 
 
8. My guidance mandating the wearing of face coverings and my guidance prohibiting 
gatherings continue to apply statewide, except as specifically permitted in other orders 
or guidance documents. To prevent further spread of COVID-19 to and within other 

https://files.covid19.ca.gov/pdf/guidance-family-entertainment.pdf
http://covid19.ca.gov/pdf/guidance-zoos-museums.pdf
https://covid19.ca.gov/pdf/guidance-cardrooms-racetracks.pdf
https://covid19.ca.gov/essential-workforce/
https://covid19.ca.gov/roadmap-counties/
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/COVID-19/Guidance-for-Face-Coverings_06-18-2020.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/CDPHGuidanceforthePreventionofCOVID19TransmissionforGatherings.aspx


jurisdictions within the State, Californians should not travel significant distances and 
should stay close to home. 

9. This order is issued pursuant to the authority under EO N-60-20, and Health and 
Safety Code sections 120125, 120130(c), 120135, 120140, 120145, 120150, 
120175,120195 and 131080. 

Sonia Y Angell, MD, MPH 
State Public Health Officer & Director 
California Department of Public Health 
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Protocol for Restaurants: Appendix I   
 

 
 
 
 
 
Due to the continued rapid spread of the Novel Coronavirus (COVID-19) and the need to protect the most 
vulnerable members of our community, this protocol has been updated to align with the State Public Health 
Officer order to limit restaurants and other food facilities that prepare and serve food to outdoor dining, delivery, 
drive thru or carry out only. No indoor dining is permitted within restaurants or other food facilities. 
In addition to the conditions imposed on restaurants by the State Public Health Officer,  
restaurants must also be in compliance with these employee safety and infection control protocols. 
 
Except as specified below, brewpubs, bars, brewery and winery tasting rooms, and craft distilleries are to 
remain closed for onsite beverage or food consumption until allowed by the County Health Officer to resume 
modified or full operation.  Brewpubs, bars, brewery and winery tasting rooms, and craft distilleries are 
prohibited from contracting with a food vendor to resume operation. Brewpubs, breweries, tasting rooms and 
craft distilleries are approved for retail sales and manufacturing and must adhere to the applicable protocols. 
  
Restaurants, bars, or brewpubs that possess a moderate risk or high risk restaurant public health permit may 
continue to offer sit-down, meals in an outside dining area which are prepared on site as allowed by the Health 
Officer Order, and in compliance with this Protocol. Bar counters are required to close.  Restaurant and other 
food facilities should continue to offer and encourage takeout and delivery service to the extent possible. 
 
This protocol is not intended for concert, performance, or entertainment venues that have on-site food facilities. 
These food facilities are to remain closed until they are allowed to resume modified or full operation through a 
specific reopening order.  
 
Please note: This document may be updated as additional information and resources become available so be 
sure to check the LA County website http://www.ph.lacounty.gov/media/Coronavirus/ regularly for any updates 
to this document and related guidance. 
 
This checklist covers: 

(1) Workplace policies and practices to protect employee health 
(2) Measures to ensure physical distancing 
(3) Measures to ensure infection control 
(4) Communication with employees and the public 
(5) Measures to ensure equitable access to critical services. 

These five key areas must be addressed as your facility develops any reopening protocols.  
 

All restaurants covered by this protocol must implement all applicable measures listed below and be 
prepared to explain why any measure that is not implemented is not applicable to the business. 

Business name:  

Facility Address:  

Prior Maximum Occupancy:  
 

Recent Updates: (Changes highlighted in yellow) 

 
8/11/20: Clarified that restrooms that were available to customers must continue to remain 

available. 

 

http://www.ph.lacounty.gov/media/Coronavirus/
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Date Posted: 
 

 
 
A. WORKPLACE POLICIES AND PRACTICES TO PROTECT EMPLOYEE HEALTH  

(CHECK ALL THAT APPLY TO THE FACILITY) 
❑ Everyone who can carry out their work duties from home has been directed to do so. 
❑ Vulnerable staff (those above age 65, those who are pregnant, and those with chronic health 

conditions) are assigned work that can be done from home whenever possible, and should discuss 
any concerns with their healthcare provider or occupational health services to make appropriate 
decisions on returning to the workplace. 

❑ All employees have been told not to come to work if sick or if they are exposed to a person who has 
COVID-19.  

❑ Workers are provided information on employer or government-sponsored leave benefits the employee may 
be entitled to receive that would make it financially easier to stay at home. See additional information on 
government programs supporting sick leave and worker’s compensation for COVID-19, including 
employee’s sick leave rights under the Families First Coronavirus Response Act and employee’s rights to 
workers’ compensation benefits and presumption of the work-relatedness of COVID-19 pursuant to the 
Governor’s Executive Order N-62-20. 

❑ Upon being informed that one or more employees test positive for, or has symptoms consistent with 
COVID-19 (case), the employer has a plan or protocol in place to have the case(s) isolate themselves 
at home and require the immediate self-quarantine of all employees that had a workplace exposure to 
the case(s). The employer’s plan should consider a protocol for all quarantined employees to have 
access to or be tested for COVID-19 in order to determine whether there have been additional 
workplace exposures, which may require additional COVID-19 control measures. 

❑ In the event that the owner, manager, or operator knows of three (3) or more cases of COVID-19 
within the workplace within a span of 14 days the employer must report this outbreak to the 
Department of Public Health at (888) 397-3993 or (213) 240-7821. If a cluster is identified at a 
worksite, the Department of Public Health will initiate a cluster response which includes providing 
infection control guidance and recommendations, technical support and site-specific control 
measures. A public health case manager will be assigned to the cluster investigation to help guide the 
facility response. 

❑ Employee screenings are conducted before employees may enter the workspace. Checks must include a 
check-in concerning cough, shortness of breath, difficulty breathing and fever or chills and if the employee 
has had contact with a person known to be infected COVID-19 in the last 14 days. These checks can be 
done remotely or in person upon the employees’ arrival. A temperature check should also be done at the 
worksite if feasible. 

❑ Employees who have contact with others are offered, at no cost, an appropriate face covering that covers 
the nose and mouth. The covering is to be worn by the employee at all times during the workday when in 
contact or likely to come into contact with others. Employees who have been instructed by their medical 
provider that they should not wear a face covering should wear a face shield with a drape on the bottom 
edge, to be in compliance with State directives, as long as their condition permits it. A drape that is form 
fitting under the chin is preferred. Masks with one-way valves should not be used. Employees need not 
wear a face covering when the employee is alone in a private office or a cubicle with a solid partition that 
exceeds the height of the employee when standing. 

❑ Employees are instructed on the proper use of face covering, including the need to wash or replace 

https://www.labor.ca.gov/coronavirus2019/#chart
https://www.dol.gov/agencies/whd/pandemic/ffcra-employee-paid-leave
https://www.gov.ca.gov/wp-content/uploads/2020/05/5.6.20-EO-N-62-20-text.pdf
http://publichealth.lacounty.gov/media/Coronavirus/docs/business/EmployeeScreening.pdf
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their face coverings daily.  
❑ Face shields are provided and worn by wait staff and other employees when servicing customers not 

wearing a cloth face covering to eat and drink. The face shield is to be worn in addition to the cloth 
face covering. Cloth face coverings protect others from the wearer’s droplets; face shields help protect the 
wearer from other’s droplets. 

❑ Face shields are to be used, cleaned and disinfected per manufacturer’s directions.  
❑ Employees are directed to ensure hand hygiene practices including handwash frequency, use of hand 

sanitizer and proper glove use are adhered to.  
❑ Employees are allowed time to wash their hands frequently.  
❑ Employees are reminded to cover coughs and sneezes with a tissue. Used tissue should be thrown in 

the trash and hands washed immediately with soap and warm water for at least 20 seconds.  
❑ Employees are prohibited from eating or drinking anywhere inside the food facility other than 

designated break rooms.  
❑ All employees, vendors and delivery personnel have been provided instructions regarding maintaining 

physical distancing and the use face coverings when around others. 
❑ Breaks are staggered, in compliance with wage and hour regulations, to ensure that six (6) feet 

between employees can be maintained in break rooms at all times. 
❑ Break rooms, restrooms and other common areas are disinfected frequently, on the following 

schedule: 
▪ Break rooms     _____________________________________________________ 
▪ Restrooms        _____________________________________________________ 
▪ Other               _____________________________________________________ 

❑ Disinfectant and related supplies are available to employees at the following location(s): 
_________________________________________________________________________________ 

❑ Hand sanitizer effective against COVID-19 is available to all employees at the following location(s): 
_____________________________________________________________________________________ 

❑ Copies of this Protocol have been distributed to all employees. 
❑ Optional—Describe other measures:  

_________________________________________________________________________________ 
 
B. MEASURES TO ENSURE PHYSICAL DISTANCING 

❑ If possible, an employee wearing a cloth face covering is posted near the door but at least 6 feet from 
the nearest customers, to monitor that physical distancing procedures are adhered to. 

❑ Measures to ensure physical distancing are adhered to where customers or employees are in a 
queue. This includes check-stands and terminals, deli counters and lines, restrooms, elevator lobbies, 
host stands and waiting areas, valet drop off and pickup, and any other areas where customers 
congregate.  

o Placing tape or other markings at 6-foot intervals in any area where members of the public may 
form a line or stand.  

o Establish directional hallways and passageways for foot traffic, if possible, to eliminate employees 
and customers from passing by one another.  

❑ Food facilities offering food pick-up options or delivery are to ensure physical distancing practices are 
implemented for those customers in the queue when ordering or during pick-up.  

❑ On-site outdoor seating is subject to adhering to the 6 feet physical distancing requirements between 
customers at different tables.   
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o Bar counters used for the purposes of preparing or serving alcoholic beverages are closed to food 
and beverage service at the counter. 

o Onsite seating within an indoor food court is prohibited.   
o Entertainment operations are prohibited. This includes, but is not limited to, Disk Jockey and live 

music and entertainment. 
o Restaurants may not host receptions, banquets, or other large gatherings.  

❑ Expand outdoor seating where possible, in compliance with local planning and zoning codes.  
❑ Technology solutions where possible have been implemented to reduce person-to-person interaction; 

mobile ordering and menu tablets, text on arrival for seating, contactless payment options.  
❑ Design interaction between customers, delivery drivers and employees to allow for physical 

distancing.  
o Floors in and outside of the restaurant in areas when customers, delivery drivers or others may wait 

for are marked to enable and enforce physical distancing. 
o The use of contactless processes for pickup and delivery and other electronic systems for guest 

interactions have been implemented, where possible. 
o Interactions between servers or other employees’ interactions and customers are limited to a 

maximum of five minutes per occurrence, where possible.  
❑ On-site outdoor dining made by reservation or customers notified to call in advance to confirm outdoor 

seating/serving capacity, where possible. Contact information for party is collected, if practicable in the 
normal course of business operation, either at time of reservation booking or on site to allow for 
contact tracing should this be required.  

o Consider a phone reservation system that allows people to queue or wait in cars and enter only 
when a phone call, text or other method, notifies the customer that a table is ready.  

❑ If the establishment has capacity and chooses to offer on-site ordering, customers should be offered a 
menu (posted or a single-use handout), to allow for ease of ordering, and items orders should be 
gathered, packaged and picked up by the customer as soon as possible; customers should be notified 
of the estimated pick-up time.  Customers waiting for items may not congregate within the business. 
They should either remain in their car or return at the appropriate time to obtain their order. 

❑ Limit the number of guests at a single outdoor table. People in the same party seated at the same 
table do not have to be six feet apart. All members of the party must be present before seating and 
hosts must bring entire party to the table at one time.  

o On-site outdoor seating at a table shall be limited to no more than 6 people in the same party.  
❑ Limited contact between wait staff and customers.  

o Install physical barriers such as partitions or plexiglass at registers, host stands, ordering counters, 
etc., where maintaining physical distance of six feet is difficult. 

o Limit the number of employees serving individual parties.  
❑ Discourage employees and customers from congregating in high traffic areas such as bathrooms, 

hallways, bar areas, reservation and credit card terminals, etc. 
o Require employees to avoid handshakes and similar greetings that break physical distance.  

❑ Use barriers or increase distance between tables/chairs to separate employees in employee 
breakrooms. Where possible, create outdoor break areas with shade covers and seating that ensures 
physical distancing.  

❑ Operations have been redesigned, where possible, to achieve physical distancing between 
employees.  

o Kitchen and other back of house area’s floors are marked to reinforce physical distancing 
requirements.  
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❑ Physical distancing protocols should be used in any office areas, kitchens, pantries, walk-in freezers, 
or other high density high-traffic employee areas.  

o Incidental contact is to be expected, however, the goal is to limit this to less than 15 minutes, 
preferably 10 minutes, and the employees are always wearing their face coverings.  

 

C. MEASURES FOR INFECTION CONTROL  
 

PRIOR TO OPENING 
❑ The HVAC system is in good, working order; to the maximum extent possible, ventilation has been 

increased.  
o Consider installing portable high-efficiency air cleaners, upgrading the building’s air filters to the 

highest efficiency possible, and making other modifications to increase the quantity of outside air 
and ventilation in all working areas.  

❑ For facilities that have not been operating, flush each of the hot and cold-water fixtures for five minutes 
prior to reopening to replace stale water in the facility’s plumbing with a fresh and safe water supply.  

❑ Facility has been thoroughly cleaned and sanitized/disinfected (using products approved for use against 
COVID-19), especially if it’s been closed.  

o Procure options for third-party cleaning company to assist with the increased cleaning demand, as 
needed.  

❑ Spaces such as dining rooms, host stands, and kitchens have been equipped with proper sanitation 
products, including hand sanitizer and sanitizing wipes for all employees directly assisting customers.  

o Ensure sanitary facilities stay operational and stocked at all times and provide additional soap, 
paper towels, and hand sanitizer when needed.  

o Recommend installing touchless dispensers for hand sanitizer, soap dispensers, paper towel and 
trash dispenser.  

❑ Drop-off locations are designated to receive deliveries away from high traffic areas. Person-to-person 
contact for delivery of goods has been eliminated whenever possible.  

 
FOOD SAFETY CONSIDERATIONS  

❑ All food safety practices outlined in the California Retail Food Code (CRFC) are being followed and 
maintained.  

o Keep hot food hot (135 °F or above) and cold food cold (41 °F or below).  
o Thoroughly cook foods as required in the CRFC. 
o Clean and sanitize utensils and equipment at the required frequency outlined in the CRFC.  
o Adhere to employee health and hygiene practices: Don’t work when ill; wash hands frequently; 

gloves used as required in the CRFC.  
o Ensure all food and food ingredients are from an approved food source. 
o Food preparation employees are discouraged from changing or entering others’ workstations during 

shifts.  
❑ Self-service machines, such as soda and frozen yogurt machines are dispensed by a food employee and 

cleaned and sanitized frequently.  
❑ Areas where customers may congregate or touch food or foodware items that other customers may use 

have been closed. These items are provided to customers individually and discarded or cleaned and 
disinfected after each use, as appropriate. This includes but is not limited to:  

o Self-service areas with condiment caddies, utensil caddies, napkins, lids, straws,  
to-go containers, etc.  
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o Self-service food areas, such as salsa bars, salad bars or buffet-style, including food sampling.  
o Tableside food preparation and presentation such as food item selection carts and conveyor belts, 

guacamole preparation, etc.  
o After-meal mints candies, snacks, or toothpicks for customers. These are offered with the check or 

provided only on request.  
❑ A designated food employee is assigned the task of wrapping silverware prior to providing to the customer, 

rather than multiple employees handling uncovered silverware prior to customer use.  
❑ Refilling beverages at the table or from common containers (e.g. pitchers, carafes, decanters, bottles) is 

not allowed. Clean glassware is provided for customer refills. 
 

FACILITY CONSIDERATIONS 
❑ Restrooms that were previously open to the public should remain open to the public. 
❑ A food employee per shift is designated to oversee and enforce additional sanitization and disinfection 

procedures, as needed.  
❑ A cleaning and disinfection plan for high-touch surfaces and access areas has been developed and is 

followed.  
o Common areas and frequently touched objects related to customer pickup and payment  

(e.g., tables, doorknobs or handles, credit card readers) are disinfected on an hourly basis during 
business hours using EPA approved disinfectants. 

o All payment portals, pens, and styluses are disinfected after each use. 
❑ Facility is thoroughly cleaned and sanitized/disinfected (using products approved for use against  

COVID-19) nightly. A log is kept to monitor completion wherever possible.  
❑ Audio headsets and other equipment are not shared between employees unless the equipment is properly 

disinfected after each use. Consult equipment manufacturers to determine appropriate disinfection steps.  
❑ Dishwashers that wash multi-use customer utensils are provided with equipment to protect their eyes, 

nose and mouth from contamination due to splash using a combination of face coverings, protective 
glasses, and/or face shields. Dishwashers are provided impermeable aprons and required to change 
frequently. Reusable protective equipment such as face shields and glasses are to be properly disinfected 
between uses.  

❑ Restrooms are checked regularly and cleaned and disinfected on an hourly basis using approved EPA 
disinfectants. 

❑ Hand sanitizer and trash cans are available to the public at or near the entrance of the facility. 
 

CUSTOMER SERVICE/OUTDOOR DINING AREAS 
❑ Customers should enter through doors that are propped open (this will be evaluated for approval based on 

overall vermin exposure) or automated if possible. Hand sanitizer should be available for guests who must 
touch door handles.  

❑ Customers are instructed that they must wear cloth face coverings whenever they are not eating 
and/or drinking; this includes upon entry to the facility, when walking anywhere in the facility, and 
when using the restrooms. This applies to all adults and to children over the age of 2. Only individuals 
with chronic respiratory conditions or other medical conditions that make the use of a face covering 
hazardous are exempted from this requirement. To support the safety of your employees and other 
visitors, a face covering should be made available to visitors who arrive without them. 

o Customers may remove cloth face coverings while seated at a table and eating and/or drinking.  
o Customers who refuse to wear a cloth face covering may be refused service and asked to 

leave.  
❑ Customers arriving at the site with children must ensure that their children stay next to a parent, avoid 
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touching any other person or any item that does not belong to them, and are wearing face coverings if 
age permits.   

❑ Symptom checks are conducted before visitors may enter the facility. Checks must include a check-in 
concerning cough, shortness of breath, difficulty breathing and fever or chills. These checks can be done in 
person or through alternative methods such as on-line check in systems or through signage posted at the 
entrance to the facility stating that visitors with these symptoms should not enter the premises. 

❑ Servers, bussers, and other employees moving items used by customers (dirty cups, plates, napkins, etc.) 
or handling trash bags use disposable gloves (wash hands before putting gloves on and after removing 
them) and are provided aprons which they must change frequently.  

❑ Reusable menus are cleaned and disinfected between customers. If using paper menus, discard after each 
customer use. Alternatives such as stationary menu boards, electronic menus, or mobile device 
downloadable menus should be considered.  

❑ Outdoor customer seating areas are cleaned and sanitized after each use. Seating, tables and other items 
on table must be single-use or cleaned/sanitized between customers. Each table has either a top cloth 
replaced between guests or a hard-non-porous surface which is sanitized between guests.  

❑ No flatware, glassware, dishware, menus, condiments or any other tabletop item is present on tables prior 
to the seating of customers. All such items are fully sanitized between seat changes and stored during non-
use in a location that prohibits potential contamination.   

❑ Takeout containers are filled by customers and available only upon request. 
❑ Cashless transactions are encouraged. If reasonable for the food facility, customers are enabled to swipe 

their own credit/debit cards, and card readers are fully sanitized between each guest use.  
❑ Optional - Describe other measures (e.g. providing senior-only hours, incentivizing non-peak sales): 

 
D. MEASURES THAT COMMUNICATE TO THE PUBLIC  

❑ A copy of this protocol is posted at all public entrances to the facility.  
❑ A sign notifying customers to use hand sanitizer and to wear a face covering when not eating or drinking is 

also posted at all entrances.  
❑ Signage is posted that reminds the dining public to maintain physical distancing of six feet, wash hands or 

use sanitizer upon entry into a restaurant, and to stay home if they are ill or have symptoms consistent 
with COVID-19.  

❑ Signage is posted that notifies customers that while it may be common practice for diners to socialize after 
the meal, this practice will be discouraged during the pandemic.  

❑ Online outlets of the establishment (website, social media, etc.) provide clear information about facility 
hours, required use of face coverings, policies in regard to preordering, reservations, prepayment, pickup 
and/or delivery and other relevant issues. 
   

E. MEASURES THAT ENSURE EQUITABLE ACCESS TO CRITICAL SERVICES 

❑ Services that are critical to the customers/clients have been prioritized. 
❑ Transactions or services that can be offered remotely have been moved on-line. 
❑ Measures are instituted to assure access to goods and services for customers who have mobility 

limitations and/or are at high risk in public spaces. 
 

 
Any additional measures not included above should be listed on separate pages, 

which the business should attach to this document. 

http://publichealth.lacounty.gov/media/Coronavirus/docs/business/NoticeToCustomers.pdf
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You may contact the following person with any questions or comments about this protocol: 
Business Contact Name:  

Phone number:  

Date Last Revised:  

 
 



EXHIBIT ''C'' 



 

 

 

 
 
 

September 22, 2020 
 

***TIME SENSITIVE MATTER*** 

 

SENT VIA CERTIFIED MAIL AND EMAIL  

Los Angeles County  
Board of Supervisors 
Kenneth Hahn Hall of Administration 
500 West Temple Street, Suite 383 
Los Angeles, CA 90012 
executiveoffice@bos.lacounty.gov 
 

 
Re:  Transplants Brewing, LLC  

 
Dear Members of The Board of Supervisors: 
 
 Please be advised that the Parris Law Firm has been retained by Transplants Brewing, LLC 
(“Transplants”) to evaluate the legal sufficiency of the County of Los Angeles’ Department of 
Public Health Order (“County Order”), which is currently in effect and publicly available at: 

http://www.publichealth.lacounty.gov/media/Coronavirus.docs.protocols./Reopening_Restaurant
s.pdf 

 Transplants is a brewery located in the City of Palmdale, in Northern Los Angeles County, 
that is subject to the County Order which sets forth the criteria in which bars, breweries, brewpubs 
and pubs may resume onsite operations.  That criteria is modeled after a statewide order, issued 
July 13, 2020, by the State Department of Public Health.  That order has been superseded by an 
August 28, 2020, statewide order which provides for the identical criteria (“State Order”). 
 

The State Order provides criteria which businesses in various industries must meet in order 
to resume onsite operations.  The State Order permits bars, breweries, brewpubs and pubs to 
operate for “sit-down, outdoor, dine-in meals” only.  Where the business lacks an onsite kitchen, 
the State Order provides that the business is permitted to “contract with another vendor” and “can 
serve dine-in meals when operating outdoors provided both businesses follow the dine-in 
restaurant guidance and alcohol is sold only in the same transaction as a meal.”  (Id., Section 1, 
subd. (b).) 
 
 The County Order tracks the State Order by permitting bars, breweries, brewpubs and pubs 
to reopen for onsite operations, so long as food is purchased in the same transaction as alcohol.  
However, unlike the State Order, the County Order expressly prohibits bars, breweries, brewpubs 
and pubs who lack an onsite kitchen from contracting with a third party vendor.  The County Order 
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also allows the Department of Public Health to arbitrarily discriminate between the types of food 
that must be included in the same transaction as the alcohol (ie bar food, salads, and entrees). 
 

Transplants is ready, willing and able to satisfy all of the criteria for reopening under the 
County Order, with the exception of food preparation.  Transplants lacks an onsite kitchen, and 
therefore cannot serve food prepared onsite.  Transplants, however, contracted with a third party 
vendor to provide food, which will be sold in the same transaction as the sale of any alcohol, and 
therefore can readily meet the criteria for reopening onsite operations set forth in the State Order. 

 
It is Transplants’ contention that the County Order, and specifically the prohibition against 

providing food prepared by a third party vendor, violates its rights under the Due Process and 
Equal Protection Clauses of the Fourteenth Amendment and the Takings Clause of the Fifth 
Amendment to the United States Constitution.  The State Order, under which the County Order is 
modeled, explains that the requirement of food consumption is not related to the location where 
such food is prepared, but rather is meant to dampen the intoxicating effects of alcohol 
consumption.  Specifically, the State Order explains that: 
 

“Bars, both indoor and outdoor, have additional risk factors.  A bar, 
foundationally, is a social setting where typically not only small 
groups convene, but also where groups mix with other groups.  Bars 
also have an added risk imposed by the consumption of alcohol as a 
primary activity offered in such venues. Alcohol consumption slows 
brain activity, reduces inhibition, and impairs judgment, factors 
which contribute to reduced compliance with recommended core 
personal protective measures, such as the mandatory use of face 
coverings and maintaining six feet of distance from people in 
different households, both indoors and outdoors.  Louder 
environments and the cacophony of conversation that are typical in 
bar settings also require raised voices and greater projection of 
orally emitted viral droplets.” 

   
The requirement that food be consumed with alcohol is meant to minimize the risk of 

reduced compliance with protective measures.  Thus, it is the consumption of the food itself, not 
the site or source of its preparation, which is designed to curtail viral transmission.  As such, the 
County Order’s prohibition against contracting with a third party vendor is not related to any 
legitimate health concern, and is unfairly prejudicial to businesses like Transplants that lack the 
ability to prepare food onsite. 

 
Transplants hereby requests that the County modify the County Order to remove the 

prohibition against contracting with an outside food vendor, or otherwise grant Transplants and 
other similarly situated businesses with a waiver from that requirement. 
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Please note that the County Order is causing ongoing, substantial and irreparable harm to 
Transplants.  Transplants steadily lost business due to the County’s shutdown order, and thus is at 
risk of permanently closing.  Transplants must also compete with other bars and breweries in its 
vicinity that remain open because they have onsite kitchens.  As a result, Transplants continues to 
lose market share to its competition, further impacting its long-term financial wellbeing.   

 
Pursuant to the foregoing, the County’s immediate attention and action in response to this 

letter is necessary so that Transplants can avoid further harm.  In the event the County does not 
respond to this letter by agreeing to modify the County Order or provide Transplants and other 
similarly situated businesses with a waiver, Transplants will have no recourse but to initiate 
litigation against the County.  In that regard, enclosed is a copy of a draft complaint Transplants 
will file against the County if a modification/waiver is not granted by September 30, 2020. 

 
We thank you in advance for your immediate attention to this important matter. 

  
Sincerely, 

 
PARRIS LAW FIRM 

       

       

       

      R. Rex Parris 
Attorneys for Plaintiffs 
 

 
 
cc:  Kathryn Barger (via email: kathryn@bos.lacounty.gov) 
 Hilda L. Solis (via email: FirstDistrict@bos.lacounty.gov) 
 Mark Ridley-Thomas (via email: MarkRidley-Thomas@bos.lacounty.gov) 
 Sheila Kuehl (via email: Sheila@bos.lacounty.gov) 
 Janice Hahn (via email: FourthDistrict@bos.lacounty.gov) 
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Khail A. Parris (SBN 307296) 
Daniel Eli (SBN 192019) 
Eric N. Wilson (SBN 291815) 
Ellery S. Gordon (SBN 316655) 
PARRIS LAW FIRM 
43364 10th Street West 
Lancaster, California 93534 
Telephone (661) 949-2595 
Facsimile   (661) 949-7524 
 
Attorneys for Plaintiff 
 

 
 

 
 

SUPERRIOR COURT OF THE STATE OF CALIFORNIA  
COUNTY OF LOS ANGELES - NORTH DISTRICT 

 
 
 
TRANSPLANTS BREWING, LLC 
 

Plaintiffs, 
 

v. 
 
COUNTY OF LOS ANGELES, MUNTU 
DAVIS, and DOES 1 through 40, inclusive, 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.   
 
 

COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF 
 
(1) Violation of the Equal Protection Clause of 

the Fourteenth Amendment; 
(2) Violation of the Due Process Clause of the 

Fourteenth Amendment; 
(3) Violation of the Takings Clause of the Fifth 

Amendment; 
(4) Violation of the California Constitution 

Article I § 7; and 
(5) Violation of the California Constitution 

Article 1 § 19 
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Plaintiff Transplants Brewing, LLC (“Transplants”) alleges as follows: 

INTRODUCTION AND BACKGROUND 

 1. In an effort to control the novel coronavirus pandemic California’s governor has 

declared a “State of Emergency.”  Along with this declaration came a suspension of the normal checks 

and balances of the legislative process, giving the governor dictator like powers.  Pursuant to California 

law, the governor’s declaration resulted in a similar suspension of legislative checks and balances, and 

a dictator like power for Defendant County of Los Angeles’ Department of Public Health, and more 

specifically its Public Health officer. 

2. As California begins to reopen various sectors of its economy following Governor Gavin 

Newsom’s March 4, 2020, order the State has adopted a four-stage “Resilience Roadmap” for 

reopening “non-essential” businesses throughout the state.  Under this roadmap, a wide array of 

businesses are to reopen, including retailers, restaurants, personal services, and childcare. 

 3. Effective July 13, 2020, California’s Department of Public Health decreed that bars, 

brewpubs, breweries, and pubs were ordered to close all operations both indoor and outdoor statewide.  

However, these businesses were allowed to operate if they offered “sit-down, outdoor, dine-in meals.”  

(July 13, 2020, Statewide Public Health Officer Order, Section 1, subd. (a).)  Pursuant to the state 

order, alcohol could be sold to patrons, so long as it was sold “in the same transaction as a meal.”  

(Ibid.)  Bars and breweries which lack an “on site” kitchen to prepare food are permitted to “contract 

with another vendor” to provide food, and in that case, “can serve dine-in meals when operating 

outdoors provided both businesses follow the dine-in restaurant guidance and alcohol is sold only in the 

same transaction as a meal.”  The State Order was superseded by an order dated August 28 2020, 

providing the same guidelines for reopening. 

4. Following the authority granted under the governor’s emergency declaration, Defendant 

County of Los Angeles’ public health officer issued a similar order applicable to bars, breweries, 

brewpubs and pubs (“LA County Order”).  Under the LA County Order bars, breweries, brewpubs and 

pubs falling within the County’s jurisdictional borders are ordered closed, but can qualify for an 

exemption for outdoor operations, so long as food was purchased in the same transaction as the sale of 

alcohol.  Unlike the state order, however, the County Order prevents such businesses from “contracting 
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with a vendor” to provide food service, and instead mandates that only businesses with onsite kitchens 

qualify for the exemption.  (See publichealth.lacounty.gov/media/Coronavirus/docs/protocols/ 

Reopening_Restaurants.pdf, incorporated herein by reference, and attached hereto as “Exhibit A.”) 

5. Plaintiff Transplants has owned and operated Transplants Brewing Company located at 

40242 La Quinta Ln Unit 101, Palmdale, CA 93551 as a brewery and bar since June of 2014.  

Transplants has outdoor space for patrons.  Transplants lacks an onsite kitchen, but has contracted with 

third party vendors to provide food service for consumption onsite.  As such, Transplants can satisfy all 

of the conditions for re-opening set forth in the Statewide Public Health Officer Order dated August 28, 

2020.  However, because Transplants falls within Defendant County’s jurisdictional borders, it cannot 

qualify for an exemption because it lacks an onsite kitchen, but rather must rely on a third party vendor 

for food preparation.   

 6. Transplants brings the instant action challenging the LA County Order, and specifically 

that portion which prevents bars, breweries, pubs and brewpubs from contracting with outside vendors 

to provide food services for onsite consumption.  The distinction between food prepared in an onsite 

kitchen versus that prepared by a third party vendor is arbitrary, has no scientific basis and is not 

necessary to address the risks of viral transmission.  Consumption of alcohol along with food prepared 

by a third party vendor creates no greater risk of viral infection than consumption of alcohol with food 

prepared at an onsite kitchen. 

 7. The LA County Order, and specifically the ban on contracting with a third party vendor 

food preparation is causing substantial and irreparable harm to businesses such as Transplants which 

have no means by which they can qualify for an exemption and resume business operations.  Defendant 

County and its public health officer refuses to modify the LA County Order requiring judicial 

intervention to protect the rights of Plaintiff Transplants and similarly situated businesses. 

PARTIES 

8. At all relevant times, Plaintiff Transplants is a California limited liability company 

licensed to do business, and transacting business, in California.  Transplants owns and operates a 

brewery and bar located at 40242 La Quinta Ln Unit 101, Palmdale, CA 93551. 



 

3 
___________________________________________________________________________________ 

COMPLAINT  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

9. At all relevant times, Defendant County of Los Angeles is a government entity that 

controls, manages, and oversees the County of Los Angeles Department of Public Health.  Defendant 

Muntu Davis is Defendant County of Los Angeles’ “Health Officer” who issued the challenged order.  

 

FACTUAL ALLEGATIONS 

10. In an effort to combat the Covid-19 pandemic State and Local governments have issued 

a myriad of public health decrees, mandating the closure or modification of business operations.  These 

decrees are issued pursuant to the State and Local governments’ emergency powers, and therefore 

bypass normal legislative authority and oversight.   

11. No industry has been impacted harder by these decrees than the food and beverage 

industry, and within that industry bars and breweries have been impacted most severely. 

12. Defendant Los Angeles County is a political subdivision of the State of California, and 

derives its powers from California Government Code section 23000, et. seq. 

13. Defendant County of Los Angeles operates through established officers, as set forth in 

California Government Code section 24000, et. seq.  Pursuant to Section 24000(s), Defendant may 

designate a county “health officer.”  Defendant County of Los Angeles has designated defendant 

Muntu Davis s its “health officer.” 

14. Pursuant to California Health and Safety Code section 101040(a), the County “health 

officer may take any preventative measure that may be necessary to protect and preserve the public 

health from any public health hazard during any … ‘state of emergency’ … as defined in Section 8558 

of the Government Code …” 

15. Pursuant to Government Code 8558, the Governor of California may declare a “state of 

emergency” when there is an “existence of conditions of disaster or of extreme peril to the safety of 

persons and property within the state caused by conditions such as air pollution, fire, flood, storm, 

epidemic, riot, drought, cyberterrorism, sudden and severe energy shortage, plant or animal infestation 

or disease, …earthquake, or other conditions, other than conditions resulting from a labor controversy 

or conditions causing a state of war emergency ….” 
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16. Pursuant to Government Code section 8558, on March 4, 2020, California Governor 

Gavin Newsome declared a State of Emergency relating to the Covid-19 pandemic.  Pursuant to this 

declaration, both State and local health officials have issued a variety of decrees regulating the conduct 

of businesses within the State of California. 

17. The Governor has adopted a four-stage “Resilience Roadmap” for reopening “non-

essential” businesses throughout the state.  California is in “Stage 2,” during which the Governor’s 

Orders permit a wide array of businesses to reopen, including retailers, restaurants, personal services, 

and childcare. 

 18. Effective July 13, 2020, all counties were ordered to close indoor operations for dine-in 

restaurants, wineries and tasting rooms, movie theaters, family entertainment centers (for example: 

bowling alleys, miniature golf, batting cages and arcades), zoos, museums, and cardrooms.  

Additionally, bars, brewpubs, breweries, and pubs were ordered to close all operations both indoor and 

outdoor statewide.  However, bars and breweries were allowed to operate their business if they met the 

following criteria: 

a. Bars, pubs, brewpubs, and breweries, may operate outdoors if they are offering sit-down, 

outdoor, dine-in meals. Alcohol can be sold only in the same transaction as a meal. When 

operating outdoors, they must follow the dine-in restaurant guidance and should continue to 

encourage takeout and delivery service whenever possible.  

b. Bars, pubs, brewpubs, and breweries that do not provide sit-down meals themselves, but can 

contract with another vendor to do so, can serve dine-in meals when operating outdoors 

provided both businesses follow the dine-in restaurant guidance and alcohol is sold only in 

the same transaction as a meal. 

 (July 13, 2020, Statewide Public Health Officer Order, Section 1, subd. (a).)   

 19. The Statewide Order explains that bars and breweries are treated differently because: 

“Bars, both indoor and outdoor, have additional risk factors.  A bar, foundationally, is a social setting 

where typically not only small groups convene, but also where groups mix with other groups.  Bars also 

have an added risk imposed by the consumption of alcohol as a primary activity offered in such venues. 

Alcohol consumption slows brain activity, reduces inhibition, and impairs judgment, factors which 
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contribute to reduced compliance with recommended core personal protective measures, such as the 

mandatory use of face coverings and maintaining six feet of distance from people in different 

households, both indoors and outdoors.  Louder environments and the cacophony of conversation that 

are typical in bar settings also require raised voices and greater projection of orally emitted viral 

droplets.”  The July 13, 2020, order was superseded by an order dated August 28, 2020, which provides 

the identical guidelines for reopening bars, breweries, pubs and brewpubs.   

20. Pursuant to the authority granted under Health and Safety Code section 101040(a), and 

the declaration of a State of Emergency under Government Code section 8558, Defendant Los Angeles 

County, by and through its health officer Muntu Davis, issued a “Protocol for Restaurants” which 

mirrors the State Order, with one major exception.   

21. Like the State Order, pursuant to the LA County Order, “brewpubs, bars, brewery and 

winery tasting rooms, and craft distilleries are to remain closed for onsite beverage or food 

consumption until allowed by the County Health Officer to resume modified or full operation.”  The 

County Health Officer could grant such a special permit to “[r]estaurants, bars, or brewpubs that 

possess a moderate risk or high risk restaurant public health permit may continue to offer sit-down, 

meals in an outside dining area which are prepared on site as allowed by the Health Officer Order,” 

22. Unlike the State Order, however, the LA County Order requires that food served must be 

prepared in an existing, onsite kitchen: “Brewpubs, bars, brewery and winery tasting rooms, and craft 

distilleries are prohibited from contracting with a food vendor to resume operation.”   

23. Plaintiff Transplants is ready and able to meet all of the criteria for resumption of onsite 

beverage and food consumption.  Transplants has an outdoor space designated for onsite consumption, 

and has contracted with a vendor to provide food services which will be sold in the same transaction as 

any alcohol sales.  Transplants, however, is prevented from reopening for onsite consumption under the 

LA County Order because it lacks an onsite kitchen. 

24. No explanation or justification is provided in the LA County Order for the disparate 

treatment of breweries which lack an onsite kitchen, but can otherwise meet the criteria of the State 

Order by contracting with an outside food vendor, from those breweries who can prepare food in an 

onsite kitchen.  Nor is there is any public health distinction between food prepared onsite, versus that 
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which is prepared by a vendor.  The risk of viral transmission is no greater where alcohol is consumed 

along with food prepared by a vendor, than it is when consumed with food prepared onsite.   

25. While the Defendant health officer has discretion to enact orders protecting the public 

health, he does not have discretion to enact and enforce arbitrary rules that have no public health 

benefit and unfairly discriminate against particular businesses. 

26. Transplants is ready, willing, and able to take all appropriate steps to protect the health 

and safety of visitors to its Palmdale location, and it is committed to following guidelines and 

recommendations to maintain social distancing and decrease the risk of transmission of the novel 

coronavirus.   

 27. Transplants has adopted and pledged to implement and comply with all applicable state 

and federal safety guidance, including guidance from the California Department of Public Health 

(CDPH), Centers for Disease Control and Prevention (CDC), Occupational Safety and Health 

Administration (OSHA) and the U.S. Food and Drug Administration (FDA).  The protocols Transplants 

has adopted and pledged to implement and comply with at all times specifically comport with the State 

Public Health Officer’s guidance for retailers, restaurants, and bars/breweries with dine-in food service. 

 28. Transplants seeks to support Defendants’ goals of protecting the health and safety of the 

County’s citizens, and mitigating the risk of the spread of COVID-19.  However, Defendants must 

apply the law to similar businesses in a similar fashion.   

 29. The distinction between establishments with an onsite “kitchen” versus those who utilize 

a third-party vendor to provide food service is amorphous when juxtaposed with the stated goals of 

Defendants regarding public health and safety.  On the one hand, a bar or brewery with its own kitchen 

can continue to operate so long as the sit-down, dine in experience is outside and the transaction 

includes alcohol and food.  On the other, bars or breweries without their own kitchen cannot.  

Defendants violate the guarantee of equal treatment under the law by refusing to permit Transplants—

and all other bars/breweries that operate without providing dine-in food via their own onsite kitchen—

from reopening and contributing to the local economy. 

 30. While bars and breweries with their own onsite kitchen may reopen under the LA 

County Order, Transplants has suffered significant economic losses related to the ordered closure of its 
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Palmdale location.  Those losses increase each day and continue to rise.  Transplants has also incurred 

non-pecuniary damages as other bars and breweries with onsite kitchens are permitted to reopen while 

uncertainty and confusion affect Transplants’ operations and industry and consumer reputation. 

 31. By and through the LA County Order, Defendants are causing considerable damage to 

Transplants and similarly situated bars/breweries: injuries to their businesses, reputations, and 

relationships with their customers, vendors, and employees. 

 32. Defendants have not offered any compensation to Transplants in exchange for the 

regulatory taking of its property. 

 33. The harm suffered by Transplants and other similar businesses is irreparable and cannot 

be rectified with an award of damages.  Transplants competes with other breweries and bars located in 

its geographical vicinity.  Because of the LA County Order, Transplants has been placed in a 

competitive disadvantage to those bars and breweries that have onsite kitchens, and is losing market 

share which it will not be able to regain.   Moreover, the long-term closure of its operations has resulted 

in a financial drain threating the very existence of its business.   

FIRST CAUSE OF ACTION 

(Violation of the Equal Protection Clause of the Fourteenth Amendment) 

34. Transplants incorporates by reference the allegations contained in all preceding 

paragraphs of this complaint, and each and every part thereof, with the same force and effect as though 

fully set forth at length herein. 

35. “When those who appear similarly situated are nevertheless treated differently, the Equal 

Protection Clause requires at least a rational reason for the difference, to ensure that all persons subject 

to legislation or regulation are indeed being ‘treated alike, under like circumstances and conditions.’ ” 

(Engquist v. Oregon Dept. of Agriculture (2008) 553 U.S. 591.) 

36. Strict scrutiny under the Equal Protection Clause applies where the classification 

impinges on fundamental rights, including the right to due process.  (San Antonio Independent School 

Dist. v. Rodriguez (1973) 411 U.S. 1.)  As described more fully below, Defendants have also violated 

Transplants’ due process rights under the Fourteenth Amendment, thus the application of strict scrutiny 

to the LA County Order is appropriate. 
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37. Defendants’ LA County Order, which distinguishes between bars and breweries that have 

an onsite kitchen, on the one hand, and those like Transplants that contract with a third-party food 

service vendor, on the other hand, are unsupported by any rational reason.  Permitting the onsite 

consumption of alcohol accompanied by food prepared in an onsite kitchen, versus that prepared by an 

outside vendor, is unlikely to decrease the risk of transmission of the novel coronavirus.  It is the 

consumption of the food, not the location of its preparation, which is thought to reduce the risk of 

transmission.   

38. Defendants’ LA County Order cannot satisfy strict scrutiny because the classifications at 

issue are arbitrary, and are not narrowly tailored to further compelling government interests. 

39. Accordingly, Transplants respectfully seeks a declaration that the LA County Order 

prohibiting it from reopening its business for onsite consumption due to its inability to serve food 

prepared in an onsite kitchen violates the Equal Protection Clause of the Fourteenth Amendment to the 

United States Constitution. 

40. Transplants has no adequate remedy at law and will suffer serious and irreparable harm 

including loss of market share and permanent closure unless Defendants are enjoined from 

implementing and enforcing that portion of the LA County Order prohibiting bars and breweries from 

contracting for food service with outside vendors. 

SECOND CAUSE OF ACTION 

(Violation of the Due Process Clause of the Fourteenth Amendment) 

 41. Transplants incorporates by reference the allegations contained in all preceding 

paragraphs of this complaint, and each and every part thereof, with the same force and effect as though 

fully set forth at length herein. 

 42. The Due Process Clause of the Fourteenth Amendment provides that “[n]o [government 

entity] shall . . . deprive any person of life, liberty, or property, without due process of law.”  

Defendants violate this guarantee by depriving one of property under a law “so vague that it fails to 

give ordinary people fair notice of the conduct it punishes, or so standardless that it invites arbitrary 

enforcement.”  (Johnson v. United States (2015) 576 U.S. 591.) 
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 43. Defendant’s LA County Order distinguishing among the types of bars and breweries that 

are permitted to reopen are so standardless as to invite arbitrary enforcement.  There is no sound basis 

on which to discriminate among bars, breweries, brewpubs and pubs who offer food service via their 

own onsite kitchen versus those who contract with third party vendors to do so.  Any enforcement of 

the LA County Order that prohibits facilities who lack and onsite kitchen from reopening, but permit 

others who do to reopen, is arbitrary, and constitutes a violation of Transplants’ right to due process. 

 44. Defendants’ LA County Order mandating bars, breweries, brewpubs and pubs like 

Transplants to obtain a permit from the County to reopen is also standardless and unsupported by 

rational bases.  Obtaining such a permit is not narrowly tailored to achieve the stated goal of protection 

against the risks of COVID-19, because Transplants has pledged to implement and comply with all 

applicable state and federal safety guidance – including the sale of food with any alcohol sales.  That 

the food to be served will be prepared by a third party vendor has absolutely no impact on the risk of 

the spread of the novel coronavirus.  The LA County Order which prevents businesses without onsite 

kitchens from qualifying for the exemption is unfairly and irrationally discriminatory against such 

businesses.   

 45. Accordingly, Transplants respectfully seeks a declaration that the LA County Order, and 

specifically that portion which prevents Transplants from contracting with a third party vendor to 

provide food services, violates the Due Process Clause of the Fourteenth Amendment to the United 

States Constitution. 

 46. Transplants has no adequate remedy at law and will suffer serious and irreparable harm 

unless Defendants are enjoined from implementing and enforcing the LA County Order which prohibits 

Transplants from reopening its business. 

THIRD CAUSE OF ACTION 

(Violation of the Takings Clause of the Fifth Amendment) 

 47. Transplants incorporates by reference the allegations contained in all preceding 

paragraphs of this complaint, and each and every part thereof, with the same force and effect as though 

fully set forth at length herein. 
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 48. The Takings Clause of the Fifth Amendment states that “nor shall private property be 

taken for public use, without just compensation.” 

 49. The actions taken by Defendants have resulted in Transplants being deprived of the 

economically beneficial and productive use of its property including, without limitation, its use 

licenses, business property, and opportunity to sell its alcoholic beverages at its Palmdale property, 

resulting in the involuntary cessation of its business. 

 50. Defendants’ LA County Order and the enforcement thereof has caused a regulatory 

taking of Plaintiffs’ property without just compensation in violation of the Takings Clause of the Fifth 

Amendment to the United States Constitution.  At a minimum, the effect of Defendants’ LA County 

Order constitutes a “partial” taking under Penn Cent. Transp. Co. v. City of New York (1978) 438 U.S. 

104, 123–124.)  This violation of the Takings Clause has caused proximate and legal harm to 

Transplants. 

 51. Accordingly, Transplants respectfully seeks a declaration that the LA County Order, and 

specifically that portion which prevents Transplants from contracting with a third party vendor  to 

provide food services,  violates the Takings Clause of the Fifth Amendment to the United States 

Constitution and that Transplants is entitled to compensation for its economic loss as a result of the 

taking. 

 52. Transplants has no adequate remedy at law and will suffer serious and irreparable harm 

unless Defendants are enjoined from implementing and enforcing the LA County Order prohibiting 

Transplants from reopening its business. 

FOURTH CAUSE OF ACTION 

(Violation of the California Constitution Article I § 7) 

53. Transplants incorporates by reference the allegations contained in all preceding 

paragraphs of this complaint, and each and every part thereof, with the same force and effect as 

though fully set forth at length herein. 

54. Article 1, Section 7 of the California Constitution provides, in part: “A person may 

not be deprived of life, liberty, or property without due process of law or denied equal protection of 

the laws . . . .” 
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55. Prohibiting Transplants from reopening its business while allowing similarly situated 

businesses to do so solely because they have an onsite kitchen for food preparation, 

unconstitutionally deprives Transplants of its property rights under the California Constitution. 

56. Accordingly, Transplants respectfully seeks a declaration that the LA County Order, 

and specifically that portion which prevents Transplants from contracting with a third party vendor 

to provide food services, violates Article I, Section 7 of the California Constitution. 

57. Transplants has no adequate remedy at law and will suffer serious and irreparable 

harm unless Defendants are enjoined from implementing and enforcing the LA County Order 

prohibiting it from reopening its business. 

FIFTH CAUSE OF ACTION 

(Violation of the California Constitution Article 1 § 19) 

 58. Transplants incorporates by reference the allegations contained in all preceding 

paragraphs of this complaint, and each and every part thereof, with the same force and effect as 

though fully set forth at length herein. 

59. Article 1, Section 19 of the California Constitution provides, in relevant part: 

Private property may be taken or damaged for a public use and only 
when just compensation, ascertained by a jury unless waived, has first 
been paid to, or into court for, the owner.  The Legislature may provide 
for possession by the condemnor following commencement of eminent 
domain proceedings upon deposit in court and prompt release to the 
owner of money determined by the court to be the probable amount of 
just compensation. 

60. The California Supreme Court has held that “While the police power is very broad in 

concept, it is not without restrictions in relation to the taking or damaging of property.  When it 

passes beyond proper bounds in its invasion of property rights, it comes within the purview of the 

law of eminent domain and its exercise requires compensation.”  (House v. Los Angeles County 

Flood Control Dist. (1944) 25 Cal.2d 384, 385.) 

61. California courts have routinely held that the California Constitution requires just 

compensation to property owners when their property is taken for public use, because the law seeks 

to bar the government from forcing some people alone to bear public burdens, which should be borne 
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by the public as a whole.  (Jefferson St. Ventures, LLC v. City of Indio (2015) 236 Cal.App.4th 

1175.) 

62. The principle underlying just compensation for property taken for public use is to put 

the owner in as good a position as he or she would have occupied if his or her property had not been 

taken.  (City of Carlsbad v. Rudvalis (2003) 109 Cal.App.4th 667.) 

63. The constitutional guarantee of just compensation for property taken by the 

government is not only intended to protect the property owner, but also to protect the public by 

limiting its liability to losses that can fairly be attributed to the taking.  (Emeryville Redevelopment v. 

Harcros Pigments, Inc. (2002) 101 Cal.App.4th 1083.) 

64. Transplants has a property interest in its bar/brewery and use licenses to operate there.  

Prohibiting Transplants from reopening its business while allowing similarly situated businesses to 

do so solely because they have an onsite kitchen constitutes a taking of Transplants’ property under 

the California Constitution. 

56. Accordingly, Transplants respectfully seeks a declaration that the LA County Order, 

and specifically that portion which prevents Transplants from contracting with a third party vendor 

to provide food services,  violates Article I, Section 19 of the California Constitution, and that 

Transplants is entitled to compensation for its economic loss as a result of the taking. 

61. Transplants has no adequate remedy at law and will suffer serious and irreparable 

harm unless Defendants are enjoined from implementing and enforcing the LA County Order 

prohibiting Transplants from reopening its business. 

PRAYER FOR RELIEF 

WHEREFORE, Transplants prays for judgment against Defendants, and each of them, as 

follows: 

1. For declaratory relief; 

2. For temporary, preliminary, and permanent injunctive relief; 

3. For reasonable attorneys’ fees and costs in the prosecution of this action pursuant to law, 

including California Code of Civil Procedure § 1021.5; and 

4. For such other and further relief as this Court may deem just and proper. 
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Date: September 30, 2020    PARRIS LAW FIRM 

 

       By: _____________________________ 
Khail A. Parris 
Eric N. Wilson 
Daniel Eli 
Ellery S. Gordon 

       Attorneys for Plaintiff 
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 HAHN __________________________ 
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  AGN. NO.____             

READ IN MOTION BY SUPERVISORS JANICE HAHN AND           September 29, 2020 
KATHRYN BARGER 
  
Reopening of Breweries and Wineries for Outside Operations 

Since the “Safer at Home” order was issued by the Department of Public Health 

(DPH) in Los Angeles County (County), many industries and sectors of our economy have 

been detrimentally impacted. In order to balance people’s health and safety with their 

economic welfare, DPH has had to hold back the reopenings when it deemed the County 

was not ready to safely advance. There have been some industries that are currently 

allowed in Tier 1 that the County has yet to advance. As such, the County has periodically 

had stricter limitations than the State, including for breweries and wineries. DPH has 

striven to root all these decisions in scientific data; and we must carefully balance public 

health and safety with ensuring that businesses are not being forced to close.  

Many small businesses across the County, including breweries and wineries, have 

been struggling to make ends meet as they have been forced to operate in a more 

restrictive business model. Given that the State of California allows breweries to partner 

with a third-party permitted food vendor to operate at a limited capacity outdoors, it would 

be prudent for the County to realign with the State and advance to this step.  

-MORE- 



While the County moves forward into this next step, it will be critical for the 

breweries and wineries to adhere to the public health protocols including, but not limited 

to masks, social/physical distancing, and regular cleanings. To start, DPH should 

establish outside operations for reservations only and assess the impact, if any, of these 

reopenings. DPH should also include a step-up plan for expanding the capacity/hours of 

operation.  

 WE, THEREFORE MOVE that the Board of Supervisors direct the Department of 

Public Health, working in concert with County Counsel, to ensure alignment with the State 

protocols, to safely reopen breweries and wineries in one week. The reopening shall 

abide by strict safety guidelines, including but not limited to: outside operations, limited 

hours of operation, required reservations, appropriate social distancing, and all 

appropriate safety measures. 

#          #          # 

JH:jb 
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COUNTY OF LOS ANGELES DEPARTMENT OF PUBLIC HEALTH 

ORDER OF THE HEALTH OFFICER 

REOPENING SAFER AT WORK AND IN THE COMMUNITY 
FOR CONTROL OF COVID-19 

CONDITIONAL OPENING OF WINERIES AND BREWERIES FOR 
OUTDOOR DINING OPERATIONS WITH MODIFICATIONS 

Order Issued: October 6, 2020 

Please read this Order carefully. Violation of or failure to comply 
with this Order is a crime punishable by fine, imprisonment, or both. 

(California Health and Safety Code §120295; Los Angeles County Code § 11.02.080.) 

SUMMARY OF THE ORDER: This Order is directed solely by the Board of Supervisors. 
The County of Los Angeles is currently experiencing widespread transmission of COVID-
19 and is in Tier 1 of the State of California Blueprint for a Safer Economy. The Order 
permits the conditional opening of wineries and breweries that do not serve food, for outdoor 
dining operations. This Order permits wineries and breweries, on or after October 6, 2020, 
to serve wine or beer when served with a bona fide meal prepared or served onsite by the 
approved food provider upon implementing the required infection control protocols issued 
by the Department of Public Health, which include but are not limited to, outside dining 
operations, required reservations for service, implementation and adherence to appropriate 
social distancing and all required safety measures. Wineries and breweries may continue 
to remain open for retail sales in compliance with Protocols for Retail Establishments 
Opening for In-person Shopping (Appendix B). 

UNDER THE AUTHORITY OF CALIFORNIA HEALTH AND 
SAFETY CODE SECTIONS 101040, 101085, AND 120175, 

THE COUNTY OF LOS ANGELES HEAL TH OFFICER ORDERS: 

1. Breweries and wineries, with premises set aside for beer and/or wine tasting, that are 
exempt from the definition of a food facility by California Health and Safety Code 
Section 113789(c)(5), and do not hold a public health permit for preparing and serving 
food, on site, and presently possess a valid license type #20, 23, 40, 42, or 61 issued 
by the California Department of Alcoholic Beverage Control may, on or after October 
6, 2020, open for outdoor dining operations. 

2. Breweries and wineries, as defined above, (referred hereto as "Non-Restaurant"), may 
operate outdoors solely under the following conditions: 

a) Sit-down, dine-in bona fide meals are prepared on-site or provided by an 
approved meal provider, which possesses a valid food facility permit issued by 
the County of Los Angeles Department of Public Health, and is regularly 
engaged in the business of preparing and offering bona fide meals for sale to 
the public, such as, a traditional restaurant, a fast food restaurant or a mobile 
meal provider (e.g. a food truck), or similar licensed businesses that prepares 
and serves bona fide meals. Through the County's permitting process for this 
activity, the Non-Restaurant must notify the County Department of Public 
Health, Environmental Health Division, of the agreement and the relationship 
between the Non-Restaurant and the County permitted approved meal 
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COUNTY OF LOS ANGELES DEPARTMENT OF PUBLIC HEALTH 

ORDER OF THE HEALTH OFFICER 

provider; and, if requested, provide a copy of this agreement to Environmental 
Health. Approval shall be obtained from the County Department of Public 
Health, Environmental Health Division, prior to opening and start of operations. 

b) All orders for food and alcoholic beverages are made to and coordinated by the 
Non-Restaurant. Orders and payments from customers for food and alcoholic 
beverages must be received by Non-Restaurant. The Non-Restaurant may 
then pass on the food order and a portion of the payment to the approved meal 
provider. ALCOHOL MUST BE PURCHASED IN THE SAME TRANSACTION 
AS A BONA FIDE MEAL. 

c) Food, beverage, and alcohol service shall be provided to only customers 
seated at tables outdoors. Customers are prohibited from ordering and/or 
picking up food or beverages indoors for on-site dining. 

d) The Non-Restaurant operates in accordance with applicable State and local 
laws and regulations, including but not limited to regulations implemented by 
the California Alcohol and Beverage Control. 

3. In order to conditionally open, such Non-Restaurants must first implement and 
continually adhere to Protocol for Restaurants, Breweries and Wineries (Appendix I) 
issued by the County of Los Angeles Department of Public Health. Non-compliance 
with this Order or the required protocols may subject the Non-Restaurant and/or the 
approved meal provider to an administrative fine and immediate closure. 

4. Pursuant to Sections 26602 and 41601 of the California Government Code and 
Section 101029 of the California Health and Safety Code, the Health Officer requests 
that the Sheriff and all chiefs of police in all cities located in the Los Angeles County 
Public Health Jurisdiction ensure compliance with and enforcement of this Order. The 
violation of any provision of this Order constitutes an imminent threat and menace to 
public health, constitutes a public nuisance. 

5. This Order shall become effective immediately on October 6, 2020 and will continue 
to be until it is revised, rescinded, superseded, or amended in writing by the Health 
Officer. 

IT IS SO ORDERED: 

Z1:cJ:: M:~:P.H. 
10/6/2020 

Date 
Health Officer, 
County of Los Angeles 

Reopening Safer at Work and in the Community for Control of COVID-19: 
Conditional Reopening of Wineries and Breweries for Outdoor Dining Operations with Modifications 

Revised 10/6/2020 
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Protocol for Restaurants, Breweries and Wineries: Appendix I   
 
Recent Updates: (Changes highlighted in yellow) 
10/6/2020: Breweries and wineries that are not food facilities and possess the following state alcohol licenses, 
#20, #23, #40, #42, and #61, may conduct for outdoor dining operations under certain conditions outlined 
below. Clarified that alcohol must be purchased in the same transaction as a bona fide meal at breweries and 
wineries.  
8/11/20: Clarified that restrooms that were available to customers must continue to remain available. 

 
Due to the continued rapid spread of the Novel Coronavirus (COVID-19) and the need to protect the most 
vulnerable members of our community, this protocol has been updated to mainly align with the State Public 
Health Officer order to limit restaurants, other food facilities, and breweries and wineries, as defined below, to 
provide sit-down, dine-in bona fide meals via outdoor dining, delivery, drive thru or carry out only. Any service 
of food, beverages, and/or alcohol that involves a customer sitting indoors or remaining indoors to consume 
food or beverages is prohibited. In addition to the conditions imposed on restaurants, breweries and wineries 
by the State Public Health Officer, restaurants, breweries and wineries must also be in compliance with these 
employee safety and infection control protocols. 
 
Restaurants, bars, or brewpubs that possess a moderate risk or high risk restaurant public health permit may 
continue to offer sit-down meals in an outside dining area which are prepared on site as allowed by the Health 
Officer Order, and in compliance with this Protocol. Restaurants and other food facilities should continue to 
offer and encourage takeout and delivery service to the extent possible.  
 
Breweries and wineries with a #20, #23, #40, #42, and #60 state alcohol license that do not possess a moderate 
risk or high risk restaurant public health permit (hereafter referred to as “Facility”) may offer outdoor, on-premises 
food and beverage service provided that the Facility adhere to all the protocols for restaurants detailed below, 
adhere to the additional requirements for the Facility, and enter into one of the following arrangements to offer 
meals with on-premises beverage sales: 

1) The Facility may contract with a caterer or restaurant that has a valid Los Angeles County Health Permit 
to offer a bona fide meal with alcohol under the host facility requirements outlined in the California Retail 
Food Code, provided that the Facility obtains a health permit from the Environmental Health Division at 
the Los Angeles County Department of Public Health prior to operating in such capacity. ALCOHOL 
MUST BE PURCHASED IN THE SAME TRANSACTION AS A BONA FIDE MEAL. The catering 
operation must provide Standard Operating Procedures to the Environmental Health Division at 
EHmail@ph.lacounty.gov prior to operating in such capacity; or 
 

2) The Facility may work with a mobile food facility (i.e. food truck) permitted by the Los Angeles Department 
of Public Health to provide bona fide meals. For all arrangements, ALCOHOL MUST BE PURCHASED 
IN THE SAME TRANSACTION AS A BONA FIDE MEAL. The Facility shall notify the Environmental 
Health Division at EHmail@ph.lacounty.gov prior to operating in such capacity.  

 
“Bona fide meals” are defined as a usual assortment of foods commonly ordered at various hours of 
the day, that would be considered a legitimate meal; the service of prepackaged food like sandwiches 
or salads, or simply heating frozen or prepared meals, and appetizers and snacks shall not be deemed 
complaint with the bona fide meal requirement.  

 
The Facility may only seat customers who have made a prior reservation for a table at least one (1) day in 
advance for outdoor dining operation in order to ensure there is no gathering and sufficient area for physical 
distancing of 6 feet or more. 
 

- -

mailto:EHmail@ph.lacounty.gov
mailto:EHmail@ph.lacounty.gov
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The Facility may not serve any beverages or food to customers that are not seated, and customers are not 
allowed to consume food or beverages unless seated at a table. The Facility may not operate between the 
hours of 12:01 AM and 11:30 AM.  
 
Facilities that are not authorized pursuant to the Health Order and this Protocol to provide sit-down, dine-in 
meals are required to remain closed.  
 
Bar counters or areas used for the purposes of preparing or serving alcoholic beverages are closed to food 
and beverage service at the counter. Restaurant and other food facilities should continue to offer and 
encourage takeout and delivery service to the extent possible.  
 
This protocol is not intended for concert, performance, or entertainment venues that have on-site food facilities. 
These food facilities are to remain closed until they are allowed to resume modified or full operation through a 
specific reopening order.  
 
Please note: This document may be updated as additional information and resources become available so be 
sure to check the LA County website http://www.ph.lacounty.gov/media/Coronavirus/ regularly for any updates 
to this document and related guidance. 
 
This checklist covers: 

(1) Workplace policies and practices to protect employee health 
(2) Measures to ensure physical distancing 
(3) Measures to ensure infection control 
(4) Communication with employees and the public 
(5) Measures to ensure equitable access to critical services. 

 
These five key areas must be addressed as your facility develops any reopening protocols.  
 
All restaurants, breweries and wineries covered by this protocol must implement all applicable 
measures listed below and be prepared to explain why any measure that is not implemented is 

not applicable to the business. 
Business name:  

Facility Address:  

Prior Maximum Occupancy:  
 

 
 

Date Posted: 
 

 
  

http://www.ph.lacounty.gov/media/Coronavirus/
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A. WORKPLACE POLICIES AND PRACTICES TO PROTECT EMPLOYEE HEALTH  
(CHECK ALL THAT APPLY TO THE FACILITY) 

❑ Everyone who can carry out their work duties from home has been directed to do so. 
❑ Vulnerable staff (those above age 65, those who are pregnant, and those with chronic health conditions) 

are assigned work that can be done from home whenever possible, and should discuss any concerns 
with their healthcare provider or occupational health services to make appropriate decisions on returning 
to the workplace. 

❑ All employees have been told not to come to work if sick or if they are exposed to a person who has 
COVID-19.  

❑ Workers are provided information on employer or government-sponsored leave benefits the employee may 
be entitled to receive that would make it financially easier to stay at home. See additional information on 
government programs supporting sick leave and worker’s compensation for COVID-19, including employee’s 
sick leave rights under the Families First Coronavirus Response Act and employee’s rights to workers’ 
compensation benefits and presumption of the work-relatedness of COVID-19 pursuant to the Governor’s 
Executive Order N-62-20. 

❑ Upon being informed that one or more employees test positive for, or has symptoms consistent with 
COVID-19 (case), the employer has a plan or protocol in place to have the case(s) isolate themselves 
at home and require the immediate self-quarantine of all employees that had a workplace exposure to 
the case(s). The employer’s plan should consider a protocol for all quarantined employees to have 
access to or be tested for COVID-19 in order to determine whether there have been additional workplace 
exposures, which may require additional COVID-19 control measures. 

❑ In the event that the owner, manager, or operator knows of three (3) or more cases of COVID-19 within 
the workplace within a span of 14 days the employer must report this outbreak to the Department of 
Public Health at (888) 397-3993 or (213) 240-7821. If a cluster is identified at a worksite, the Department 
of Public Health will initiate a cluster response which includes providing infection control guidance and 
recommendations, technical support and site-specific control measures. A public health case manager 
will be assigned to the cluster investigation to help guide the facility response. 

❑ Employee screenings are conducted before employees may enter the workspace. Checks must include a 
check-in concerning cough, shortness of breath, difficulty breathing and fever or chills and if the employee 
has had contact with a person known to be infected COVID-19 in the last 14 days. These checks can be 
done remotely or in person upon the employees’ arrival. A temperature check should also be done at the 
worksite if feasible. 

❑ Employees who have contact with others are offered, at no cost, an appropriate face covering that covers 
the nose and mouth. The covering is to be worn by the employee at all times during the workday when in 
contact or likely to come into contact with others. Employees who have been instructed by their medical 
provider that they should not wear a face covering should wear a face shield with a drape on the bottom 
edge, to be in compliance with State directives, as long as their condition permits it. A drape that is form 
fitting under the chin is preferred. Masks with one-way valves should not be used. Employees need not wear 
a face covering when the employee is alone in a private office or a cubicle with a solid partition that exceeds 
the height of the employee when standing. 

❑ Employees are instructed on the proper use of face covering, including the need to wash or replace 
their face coverings daily.  

❑ Face shields are provided and worn by wait staff and other employees when servicing customers not 
wearing a cloth face covering to eat and drink. The face shield is to be worn in addition to the cloth face 
covering. Cloth face coverings protect others from the wearer’s droplets; face shields help protect the wearer 
from other’s droplets. 

❑ Face shields are to be used, cleaned and disinfected per manufacturer’s directions.  
❑ Employees are directed to ensure hand hygiene practices including handwash frequency, use of hand 

sanitizer and proper glove use are adhered to.  

https://www.labor.ca.gov/coronavirus2019/#chart
https://www.dol.gov/agencies/whd/pandemic/ffcra-employee-paid-leave
https://www.gov.ca.gov/wp-content/uploads/2020/05/5.6.20-EO-N-62-20-text.pdf
http://publichealth.lacounty.gov/media/Coronavirus/docs/business/EmployeeScreening.pdf
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❑ Employees are allowed time to wash their hands frequently.  
❑ Employees are reminded to cover coughs and sneezes with a tissue. Used tissue should be thrown in 

the trash and hands washed immediately with soap and warm water for at least 20 seconds.  
❑ Employees are prohibited from eating or drinking anywhere inside the food facility other than designated 

break rooms.  
❑ All employees, vendors and delivery personnel have been provided instructions regarding maintaining 

physical distancing and the use face coverings when around others. 
❑ Breaks are staggered, in compliance with wage and hour regulations, to ensure that six (6) feet between 

employees can be maintained in break rooms at all times. 
❑ Break rooms, restrooms and other common areas are disinfected frequently, on the following schedule: 

▪ Break rooms     _____________________________________________________ 
▪ Restrooms        _____________________________________________________ 
▪ Other               _____________________________________________________ 

❑ Disinfectant and related supplies are available to employees at the following location(s): 
_________________________________________________________________________________ 

❑ Hand sanitizer effective against COVID-19 is available to all employees at the following location(s): 
_____________________________________________________________________________________ 

❑ Copies of this Protocol have been distributed to all employees. 
❑ Optional—Describe other measures:  

_________________________________________________________________________________ 
 
B. MEASURES TO ENSURE PHYSICAL DISTANCING 

❑ If possible, an employee wearing a cloth face covering is posted near the door but at least 6 feet from 
the nearest customers, to monitor that physical distancing procedures are adhered to. 

❑ Measures to ensure physical distancing are adhered to where customers or employees are in a queue. 
This includes check-stands and terminals, deli counters and lines, restrooms, elevator lobbies, host 
stands and waiting areas, valet drop off and pickup, and any other areas where customers congregate.  

o Placing tape or other markings at 6-foot intervals in any area where members of the public may form 
a line or stand.  

o Establish directional hallways and passageways for foot traffic, if possible, to eliminate employees 
and customers from passing by one another.  

❑ Food facilities offering food pick-up options or delivery are to ensure physical distancing practices are 
implemented for those customers in the queue when ordering or during pick-up.  

❑ On-site outdoor seating is subject to adhering to the 6 feet physical distancing requirements between 
customers at different tables.   

o Bar counters used for the purposes of preparing or serving alcoholic beverages are closed to food 
and beverage service at the counter.  

o Food, beverage, and alcohol service shall be provided to customers seated at tables outdoors. 
Customers are prohibited from ordering and/or picking up food or beverages indoors for the purposes 
of dining in.  

o Any service of food, beverages, and/or alcohol indoors that involves a customer sitting indoors or 
remaining indoors to consume food, beverages, or alcohol is prohibited.  

o Onsite seating within an indoor food court is prohibited.   
o Entertainment operations are prohibited. This includes, but is not limited to, Disk Jockey and live 

music and entertainment. 
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o Restaurants may not host receptions, banquets, or other large gatherings.  
❑ Expand outdoor seating where possible, in compliance with local planning and zoning codes.  
❑ Technology solutions where possible have been implemented to reduce person-to-person interaction; 

mobile ordering and menu tablets, text on arrival for seating, contactless payment options.  
❑ Design interaction between customers, delivery drivers and employees to allow for physical distancing.  

o Floors in and outside of the restaurant in areas when customers, delivery drivers or others may wait 
for are marked to enable and enforce physical distancing. 

o The use of contactless processes for pickup and delivery and other electronic systems for guest 
interactions have been implemented, where possible. 

o Interactions between servers or other employees’ interactions and customers are limited to a 
maximum of five minutes per occurrence, where possible.  

❑ On-site outdoor dining made by reservation or customers notified to call in advance to confirm outdoor 
seating/serving capacity, where possible. Contact information for party is collected, if practicable in the 
normal course of business operation, either at time of reservation booking or on site to allow for contact 
tracing should this be required.  

o Consider a phone reservation system that allows people to queue or wait in cars and enter only when 
a phone call, text or other method, notifies the customer that a table is ready.  

❑ If the establishment has capacity and chooses to offer on-site ordering, customers should be offered a 
menu (posted or a single-use handout), to allow for ease of ordering, and items orders should be 
gathered, packaged and picked up by the customer as soon as possible; customers should be notified 
of the estimated pick-up time.  Customers waiting for items may not congregate within the business. 
They should either remain in their car or return at the appropriate time to obtain their order. 

❑ Limit the number of guests at a single outdoor table. People in the same party seated at the same table 
do not have to be six feet apart. All members of the party must be present before seating and hosts 
must bring entire party to the table at one time.  

o On-site outdoor seating at a table shall be limited to no more than 6 people in the same party.  
❑ Limited contact between wait staff and customers.  

o Install physical barriers such as partitions or plexiglass at registers, host stands, ordering counters, 
etc., where maintaining physical distance of six feet is difficult. 

o Limit the number of employees serving individual parties.  
❑ Discourage employees and customers from congregating in high traffic areas such as bathrooms, 

hallways, bar areas, reservation and credit card terminals, etc. 
o Require employees to avoid handshakes and similar greetings that break physical distance.  

❑ Use barriers or increase distance between tables/chairs to separate employees in employee 
breakrooms. Where possible, create outdoor break areas with shade covers and seating that ensures 
physical distancing.  

❑ Operations have been redesigned, where possible, to achieve physical distancing between employees.  
o Kitchen and other back of house area’s floors are marked to reinforce physical distancing 

requirements.  
❑ Physical distancing protocols should be used in any office areas, kitchens, pantries, walk-in freezers, 

or other high density high-traffic employee areas.  
o Incidental contact is to be expected, however, the goal is to limit this to less than 15 minutes, 

preferably 10 minutes, and the employees are always wearing their face coverings.  
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C. MEASURES FOR INFECTION CONTROL  
 
PRIOR TO OPENING 
❑ The HVAC system is in good, working order; to the maximum extent possible, ventilation has been increased.  

o Consider installing portable high-efficiency air cleaners, upgrading the building’s air filters to the 
highest efficiency possible, and making other modifications to increase the quantity of outside air and 
ventilation in all working areas.  

❑ For facilities that have not been operating, flush each of the hot and cold-water fixtures for five minutes prior 
to reopening to replace stale water in the facility’s plumbing with a fresh and safe water supply.  

❑ Facility has been thoroughly cleaned and sanitized/disinfected (using products approved for use against 
COVID-19), especially if it’s been closed.  

o Procure options for third-party cleaning company to assist with the increased cleaning demand, as 
needed.  

❑ Spaces such as dining rooms, host stands, and kitchens have been equipped with proper sanitation products, 
including hand sanitizer and sanitizing wipes for all employees directly assisting customers.  

o Ensure sanitary facilities stay operational and stocked at all times and provide additional soap, paper 
towels, and hand sanitizer when needed.  

o Recommend installing touchless dispensers for hand sanitizer, soap dispensers, paper towel and 
trash dispenser.  

❑ Drop-off locations are designated to receive deliveries away from high traffic areas. Person-to-person contact 
for delivery of goods has been eliminated whenever possible.  

 
FOOD SAFETY CONSIDERATIONS  
❑ All food safety practices outlined in the California Retail Food Code (CRFC) are being followed and 

maintained.  
o Keep hot food hot (135 °F or above) and cold food cold (41 °F or below).  
o Thoroughly cook foods as required in the CRFC. 
o Clean and sanitize utensils and equipment at the required frequency outlined in the CRFC.  
o Adhere to employee health and hygiene practices: Don’t work when ill; wash hands frequently; gloves 

used as required in the CRFC.  
o Ensure all food and food ingredients are from an approved food source. 
o Food preparation employees are discouraged from changing or entering others’ workstations during 

shifts.  
❑ Self-service machines, such as soda and frozen yogurt machines are dispensed by a food employee and 

cleaned and sanitized frequently.  
❑ Areas where customers may congregate or touch food or foodware items that other customers may use have 

been closed. These items are provided to customers individually and discarded or cleaned and disinfected 
after each use, as appropriate. This includes but is not limited to:  

o Self-service areas with condiment caddies, utensil caddies, napkins, lids, straws,  
to-go containers, etc.  

o Self-service food areas, such as salsa bars, salad bars or buffet-style, including food sampling.  
o Tableside food preparation and presentation such as food item selection carts and conveyor belts, 

guacamole preparation, etc.  
o After-meal mints candies, snacks, or toothpicks for customers. These are offered with the check or 

provided only on request.  
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❑ A designated food employee is assigned the task of wrapping silverware prior to providing to the customer, 
rather than multiple employees handling uncovered silverware prior to customer use.  

❑ Refilling beverages at the table or from common containers (e.g. pitchers, carafes, decanters, bottles) is not 
allowed. Clean glassware is provided for customer refills. 
 

FACILITY CONSIDERATIONS 
❑ Restrooms that were previously open to the public should remain open to the public. 
❑ A food employee per shift is designated to oversee and enforce additional sanitization and disinfection 

procedures, as needed.  
❑ A cleaning and disinfection plan for high-touch surfaces and access areas has been developed and is 

followed.  
o Common areas and frequently touched objects related to customer pickup and payment  

(e.g., tables, doorknobs or handles, credit card readers) are disinfected on an hourly basis during 
business hours using EPA approved disinfectants. 

o All payment portals, pens, and styluses are disinfected after each use. 
❑ Facility is thoroughly cleaned and sanitized/disinfected (using products approved for use against  

COVID-19) nightly. A log is kept to monitor completion wherever possible.  
❑ Audio headsets and other equipment are not shared between employees unless the equipment is properly 

disinfected after each use. Consult equipment manufacturers to determine appropriate disinfection steps.  
❑ Dishwashers that wash multi-use customer utensils are provided with equipment to protect their eyes, nose 

and mouth from contamination due to splash using a combination of face coverings, protective glasses, 
and/or face shields. Dishwashers are provided impermeable aprons and required to change frequently. 
Reusable protective equipment such as face shields and glasses are to be properly disinfected between 
uses.  

❑ Restrooms are checked regularly and cleaned and disinfected on an hourly basis using approved EPA 
disinfectants. 

❑ Hand sanitizer and trash cans are available to the public at or near the entrance of the facility. 
 
CUSTOMER SERVICE/OUTDOOR DINING AREAS 
❑ Customers should enter through doors that are propped open (this will be evaluated for approval based on 

overall vermin exposure) or automated if possible. Hand sanitizer should be available for guests who must 
touch door handles.  

❑ Customers are instructed that they must wear cloth face coverings whenever they are not eating and/or 
drinking; this includes upon entry to the facility, when walking anywhere in the facility, and when using 
the restrooms. This applies to all adults and to children over the age of 2. Only individuals with chronic 
respiratory conditions or other medical conditions that make the use of a face covering hazardous are 
exempted from this requirement. To support the safety of your employees and other visitors, a face 
covering should be made available to visitors who arrive without them. 

o Customers may remove cloth face coverings while seated at a table and eating and/or drinking.  
o Customers who refuse to wear a cloth face covering may be refused service and asked to leave.  

❑ Customers arriving at the site with children must ensure that their children stay next to a parent, avoid 
touching any other person or any item that does not belong to them, and are wearing face coverings if 
age permits.   

❑ Symptom checks are conducted before visitors may enter the facility. Checks must include a check-in 
concerning cough, shortness of breath, difficulty breathing and fever or chills. These checks can be done in 
person or through alternative methods such as on-line check in systems or through signage posted at the 
entrance to the facility stating that visitors with these symptoms should not enter the premises. 

http://publichealth.lacounty.gov/media/Coronavirus/docs/business/NoticeToCustomers.pdf
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❑ Servers, bussers, and other employees moving items used by customers (dirty cups, plates, napkins, etc.) 
or handling trash bags use disposable gloves (wash hands before putting gloves on and after removing them) 
and are provided aprons which they must change frequently.  

❑ Reusable menus are cleaned and disinfected between customers. If using paper menus, discard after each 
customer use. Alternatives such as stationary menu boards, electronic menus, or mobile device 
downloadable menus should be considered.  

❑ Outdoor customer seating areas are cleaned and sanitized after each use. Seating, tables and other items 
on table must be single-use or cleaned/sanitized between customers. Each table has either a top cloth 
replaced between guests or a hard-non-porous surface which is sanitized between guests.  

❑ No flatware, glassware, dishware, menus, condiments or any other tabletop item is present on tables prior 
to the seating of customers. All such items are fully sanitized between seat changes and stored during non-
use in a location that prohibits potential contamination.   

❑ Takeout containers are filled by customers and available only upon request. 
❑ Cashless transactions are encouraged. If reasonable for the food facility, customers are enabled to swipe 

their own credit/debit cards, and card readers are fully sanitized between each guest use.  
❑ Optional - Describe other measures (e.g. providing senior-only hours, incentivizing non-peak sales): 

 

D. MEASURES THAT COMMUNICATE TO THE PUBLIC  

❑ A copy of this protocol is posted at all public entrances to the facility.  
❑ A sign notifying customers to use hand sanitizer and to wear a face covering when not eating or drinking is 

also posted at all entrances.  
❑ Signage is posted that reminds the dining public to maintain physical distancing of six feet, wash hands or 

use sanitizer upon entry into a restaurant, and to stay home if they are ill or have symptoms consistent with 
COVID-19.  

❑ Signage is posted that notifies customers that while it may be common practice for diners to socialize after 
the meal, this practice will be discouraged during the pandemic.  

❑ Online outlets of the establishment (website, social media, etc.) provide clear information about facility 
hours, required use of face coverings, policies in regard to preordering, reservations, prepayment, pickup 
and/or delivery and other relevant issues. 
   

E. MEASURES THAT ENSURE EQUITABLE ACCESS TO CRITICAL SERVICES 

❑ Services that are critical to the customers/clients have been prioritized. 
❑ Transactions or services that can be offered remotely have been moved on-line. 
❑ Measures are instituted to assure access to goods and services for customers who have mobility limitations 

and/or are at high risk in public spaces. 
 

Any additional measures not included above should be listed on separate pages, 
which the business should attach to this document. 

 
You may contact the following person with any questions or comments about this protocol: 

 

Business Contact Name:  

Phone number:  

Date Last Revised:  
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